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ABSTRACT  

 

Land registration is one of the activities to guarantee legal certainty in land law in Indonesia, one of which is land registration 

through a government program, namely Complete Systematic Land Registration (hereinafter referred to as PTSL). The purpose of 

holding PTSL is to create legal certainty and legal protection of community land rights. The research method used is the normative 

research method or doctrinal research. The results of the study are that legal certainty over land is difficult to achieve because of 

the complexity of the problems in the substance dimension of land registration rules. This becomes a doctrinal issue because there 

is a discrepancy between norms in laws and regulations. The main cause that is root of the problem of agrarian conflict is caused 

by a negative publication system but tends to become a positive publication system used in Indonesian land registration. 

 

Keywords: Legislation, Complete Systematic Land Registration, Legal Certainty 

 

 

INTRODUCTION 

Soil is an important element in human life and daily activities. Land according to agrarian law is the entire earth, water, and space, 

including the natural wealth contained therein, while the scope of land is the surface of the earth and all the wealth contained there.1 

Land is immovable property, wealth, and/or property, therefore land cannot be physically transferred from one person to another, 

but only the rights over the land are transferred. The land is permanent, meaning that it cannot increase, decrease, or be destroyed 

like property or other property. Therefore, the physical condition of the land can be recorded or recorded at any time.2 Land can 

be transformed into a house, a source of income, a place for doing business, access to other lands, security for loans, and so on.3 

         The land is divided into two, namely: land controlled by the State and land not controlled by the State which is owned 

by an individual right. Land is an asset of the Indonesian nation which is the basic capital for development towards a just and 

prosperous society, for this reason, its utilization must be based on the principles that grow and develop in Indonesian society.4 

Article 33 paragraph (3) of the 1945 Constitution of the Republic of Indonesia emphasizes the function of the state as executor of 

the mandate on matters relating to land: "Earth and water and the natural resources contained therein are controlled by the State 

and used for as much as -great prosperity of the people". Legal certainty of land rights (security of tenure) is needed for right 

holders, especially in protecting their tenure and ownership. Law Number 5 of 1960 concerning Basic Agrarian Regulations 

(UUPA) was born to create legal certainty regarding land rights. 

         The State of Indonesia is a state based on the law as outlined in Article 1 paragraph (3) of the 1945 Constitution of the 

Republic of Indonesia. The rule of law has principles, one of which is legal certainty which can be achieved by upholding the rule 

of law.5 So the real manifestation of the supremacy of law in realizing legal certainty within the framework of a rule of law is to 

protect das sollen  and das sein. Concerning land rights, legal certainty over land rights can be obtained by land rights holders by 

carrying out land registration. The goals of legal certainty regarding land rights and certainty regarding the object are the location, 

boundaries, and area as well as whether or not there are buildings or plants on it.6 

         People's welfare is the goal of the state in utilizing the earth, water, and natural wealth contained therein. The formation 

of Law No. 5 of 1960 is a reflection of the mandate of Article 33 paragraph (3) of the 1945 Constitution which is staatsgrundgezets7, 

has a high juridical position, is fundamental, has political value in the life of the nation and state. All policies of state land 

administration may not deviate from the provisions of the 1945 Constitution and Pancasila. Law No. 5 of 1960 contains the basic 

principles of agrarian law as the basis for reforming agrarian law, it is hoped that it will provide guarantees of legal certainty for 

the community.8 To achieve the goal of people's welfare, one of its forms is to provide guarantees of legal certainty regarding land 

 
1 Boedi Harsono, Indonesian Agrarian Law, Jakarta, Djbatan, 2004, Page 2. 
2 Tim Hanstad, "Designing Land Registration System for Developing Countries," American University International Law Review, Vol. 13, 
1998:647-703. 
3 Land Registration Act 2002 in Jaap Zevenbergen, System Of Land Registration: Aspects and Effects, Delft, Geodesy, 2002, page 51. 
4 Diyan Isnaini, "Land Reform Policy as the Political Application of Agrarian Law Renewal with the Pancasila Paradigm," JU-Ke, Vol. 1 (2), 
December 2017: 83-97. 
5 Wicipto Setiadi, "Development of Law in the Context of Increasing the Rule of Law," Rechtsvinding, Vol. 1(1), 2012:1-15. 
6 Bachtiar Effendi, "Land Registration in Indonesia and its implementing regulations", Bandung, Alumni, 1993, page 5. 
7 Understanding Hans Nawiasky's division in die Theorie vom Stufenordnung der Rechtsnormen classifies legal norms in a country into: (i) 

Staatsfundamentalnorm/ State Fundamental Norms; (ii) Staatsgrundgesetz/ Basic State Regulations / Basic State Rules; (iii) Formell Gesetz/ 

Formal Law; and (iv) Verordnung and Auto Satzung/ Implementing Rules and Autonomous Rules; See: Maria Farida Indrati, Legislation, 
Yogyakarta, Kanisius, 2007, page 44. 
8 Bachtiar Effendi, Op. Cit., page 34 
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rights as the basis for land ownership through land registration. Land registration not only functions to protect the owner but also 

functions to find out the status of a piece of land, who owns it, what rights it has, how large it is, what it is used for, and so on.9 

         The background to implementing PTSL is based on the lack of socialization in certification activities such as the length 

of time it takes to make certificates, as well as the costs that must be spent for arranging certificates which are the main causes of 

low public interest in carrying out the land certification process. Rural communities do not know the importance of proof of land 

ownership in the form of land certificates.10 Even though the certificate was issued for the benefit of the right holder concerned by 

the physical data and juridical data that has been registered in the land book. This has encouraged the implementation of the PTSL 

program because of the urgency of land title certificates being one of the needs to ensure legal certainty. PTSL is an agrarian reform 

program in President Joko Widodo's nawacita. PTSL is considered to be able to provide greater results in a relatively shorter time, 

because the target every year is high, and the collection of land registration data is carried out simultaneously on all land parcels 

in a village/sub-district, besides that it is not only aimed at the economically weak community but all levels of society. Thus, the 

implementation and product of land registration with PTSL is expected to provide legal certainty in accordance with its objectives. 

Thus, the implementation and product of land registration with PTSL are expected to provide legal certainty by its objectives. 

However, in practice there are still many land certificates that are more than five years old, which are canceled by the court. This 

is because there is still a conflict of norms related to the land publication system which results in the court still referring to land 

title certificates as 'strong' evidence. 

Legal certainty over land is difficult to achieve because of the complexity of the problems in the substance dimension of 

land registration rules. This becomes a doctrinal issue because there is a discrepancy between norms in laws and regulations. There 

is a contradiction in Article 19 UUPA with Article 32 PP No. 24 of 1997 concerning Land Registration because so far the BPN 

and the Courts are still oriented towards Article 19 of the UUPA by still accepting land rights claims, in contrast to Article 32 PP 

No. 24 of 1997 which limits the expiration period of a lawsuit for 5 (five) years. More specifically, in Article 19 UUPA can be 

classified as a positive publication system with negative tendencies. While in Article 32 PP No. 24 of 1997 in Article 1 states "a 

certificate is a letter of evidence of rights that applies as a strong means of proof regarding the physical data and juridical data 

contained therein, as long as the physical data and juridical data are by the data contained in the measurement letter and land book 

relevant rights." The clause in Article 32 paragraph (1) PP No. 24 of 1997 can be classified as a positive publication where the 

state guarantees the validity of the certificate as proof of ownership of land rights. Whereas paragraph two  states "in 7 cases a 

certificate has been legally issued on a plot of land in the name of a person or legal entity who acquired the land in good faith and 

controls it, then other parties who feel they have rights over the land can no longer sue implementation of said right if within 5 

(five) years since the issuance of the certificate has not submitted a written objection to the certificate holder and the Head of the 

Land Office concerned or has not filed a lawsuit with the Court regarding land tenure or issuance of the certificate. So, the clause 

in Article 32 paragraph (2) PP No. 24 of 1997 above is classified as a negative publication because the land owner is still facing a 

claim for land certificates for five years. 

         Regulation of the Minister of ATR/BPN No. 6 of 2018 concerning PTSL is a manifestation of the government's executive 

function. The Ministerial Regulation is here to realize legal certainty and legal protection of community land rights based on the 

principles of simple, fast, smooth, safe, fair, equitable and open, and accountable, to increase the welfare and prosperity of society 

and the country's economy, as well as reduce and prevent disputes and land conflicts.11 Even though the principle of legal certainty 

has been included in the Ministerial Regulation, basically the norm conflict that occurs in Article 19 of the UUPA with Article 32 

PP No. 24 of 1997 must be finalized first so that the existence of the principle of legal certainty can be guaranteed on the normative 

side so that it is carried out properly in its implementation. The presence of the principle of legal certainty in the ATR/BPN 

Ministerial Regulation No. 6 of 2018, raises the question of whether it can function properly, given the legal basis for PTSL in the 

Ministerial Regulation, namely UUPA and PP No. 24 of 1997 there is still a conflict of norms.  

DISCUSSION 

1. Parameters of Complete Systematic Land Registration (PTSL) Based on Legal Certainty 

Parameters from a linguistic point of view are the size of the entire population in the study which must be estimated from those in 

the pilot.12 Parameters of PTSL based on legal certainty need to be examined to find reasons why PTSL products are not based on 

legal certainty. 

One of the factual conditions that can be used as a reference is related to the adoption of a positive publication system and 

a negative publication system in Indonesia which is then concluded to also be a negative publication system with a positive 

tendency.13 This is a phrase that is not firm concerning the existence of legal certainty in land law. This phrase is a contradiction 

 
9 Chadidjah Dalimunthe, Implementation of Land Reform in Indonesia and its Problems, Medan, FH USU Press, 2000, page 132 
10 Yuni Astutik, CNBC Indonesia, 11 December 2019, “ATR/BPN Targets All Land Certified by 2025,” 

https://www.cnbcindonesia.com/news/20191211173031-4-122299/atr-bpn-targetkan-seluruh-tanah-sudah-bersertifikasi-di-2025, accessed on 
Wednesday 2 November 2022 at 20.00 WIB 
11 The preamble to Regulation of the Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency Number 6 of 2018 

concerning Complete Systematic Land Registration. 
12  Kemendikbud.go.id, KBBI Online, http://kbbi.kemendikbud.go.id , accessed on Thursday 22 December 2022 at 10.00 WIB. 
13Damsik Yanjui, "Negative Publication System with Positive Tendency," 
 http://damsukyanjui.blogspot.com/2010/03/sistem-publikasi-negatif-betertendensi.html, accessed on 22 December 2022 at 09.00 WIB 

http://kbbi.kemendikbud.go.id/
http://damsukyanjui.blogspot.com/2010/03/sistem-publikasi-negatif-betertendensi.html
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between whether or not a certificate of land rights can be contested regarding the 5 (five) year period as stipulated in Article 32 PP 

24 of 1997 concerning Land Registration for interested parties to the land rights in which the claim has been exceeded. 

Contradictions can be examined based on the construction contained in Article 19 paragraph (2) letter c of the Basic 

Agrarian Law (UUPA), which states that: "Providing letters of evidence of valid rights as a strong means of proof." The word 

'strong' in the meaning of Article 19 paragraph (2) letter c is interpreted and understood that the land certificate given is 'not 

absolute' and carries legal consequences, that is, everything stated in it is considered true, as long as there is no one who can prove 

the circumstances which state that the certificate is not correct. Therefore, it can be concluded textually based on the substance of 

Article 19 of the UUPA that it does not provide a time limit/time limit for contesting land rights certificates. This allows outside 

parties who have rights or interests in what is stated in the land certificate to have the means to take legal action. In conclusion, the 

legal certainty referred to in the UUPA (based on the projection of the will of the legislators at that time) was to fully and rigidly 

implement the recht cadastral principle. Recht Cadastral itself is a protection for the owner of land rights, which is interpreted as 

including the rights of parties outside the owner of the certificate of land rights to take legal action regarding the rights to their 

interests in the land in question. 

After examining the applicable legal provisions of PP No. 10 of 1961 junction with PP No. 24 of 1997 by designating and 

interpreting that the formal document of ownership of land rights according to the legal provisions is a title certificate, it can be 

concluded that the registration system in Indonesia adheres to a negative publication system with a positive tendency. Thus 

everything that is stated in the certificate of land rights is considered true, as long as it cannot be proven otherwise. Problems then 

arise in the practical realm in connection with the adoption of a negative publication system with positive tendencies. This fact is 

proven by overlapping certificates of rights over a plot of land, which in the end, to obtain certainty, must go through channels or 

mechanisms in court. 

The above is one of the parameters, namely the contradiction of land registration in terms of the substance of the rules 

which results in various implications in practical dynamics. In this case, the parameter can be interpreted as a reference which is a 

benchmark to be able to find out the size of an object. 

Arrangements for land registration have been regulated in statutory regulations which are classified as follows: 

a. Government Regulation of the Republic of Indonesia Number 24 of 1997 concerning Land Registration 

 

Government Regulation Number 24 of 1997 concerning Land Registration does not directly regulate Complete Systematic Land 

Registration (PTSL), considering that PTSL only existed in 2018 after the issuance of Ministerial Regulation ATR/BPN N0. 6 of 

2018 concerning PTSL. However, the author discusses PP No. 24 of 1997 because it is related to historical and juridical facts that 

PP No. 24 of 1997 is still used as a reference in the conventional land registration process including the PTSL itself. This can be 

observed from the similarity of goals, principles and scope of regulation where the differences are only found in land stakeholders 

and the stages of the process and registration time which are summarized as efficiently as possible in the regulation of Ministerial 

Regulation No. 6 of 2018 as intended. The implementation of land registration provides benefits in the form of legal certainty, 

makes it easier for parties who need information about the land, and an orderly administration of land registration will be achieved 

as stated in Article 3 PP No. 24 of 1997. 

Apart from being carried out sporadically, land registration can also be carried out systemically. However, the main 

purpose of land registration is legal certainty for owners of land rights, parties who will deal with the land, and the government in 

formulating land-related policies in the form of information on land juridical data listed in the title certificate. on the land in 

question. The principle of legal certainty in PP no. 24 of 1997 located in Article 3 letter a states that: "Land registration aims to 

provide legal certainty and legal protection to holders of rights over a parcel of land, apartment units and other registered rights 

so that they can easily prove themselves as holders of relevant rights". In Article 4 paragraph (1) it is further explained that: "to 

provide legal certainty and protection as referred to in Article 3 letter a to the holder of the relevant land rights, a certificate of 

land rights is given." The general explanation of PP No. 24 of 1997 states that in realizing legal certainty guarantees in the land 

sector, it requires the availability of written, complete and clear legal instruments that are implemented consistently by the spirit 

and content of its provisions. In addition, in dealing with concrete cases, it is necessary to carry out land registration which enables 

land rights holders to prove their rights to the land they control, and for interested parties, such as prospective buyers and potential 

creditors, to be able to obtain the necessary information regarding the land being held. become the object of legal action to be 

carried out, as well as for the Government to implement land policies.  

PP No. 24 of 1997 was presented to provide legal certainty to holders of land rights in the form of an affirmation regarding 

the extent of the strength of proof of certificates of land rights, which are stated as a strong means of proof by the UUPA. Therefore, 

it is stipulated that as long as it has not been proven otherwise, the physical data and juridical data included in the certificate must 

be accepted as correct data, both in daily legal actions and in court disputes, as long as the data is following what is stated in the 

measurement certificate and land book concerned.14 

So far there have been problems in interpreting Article 32 PP No. 24 of 1997 concerning Land Registration. Certificate 

of land rights, as referred to in the article above, is a letter of proof of rights that applies as a strong means of proof regarding the 

 
14 Article 32 Section (1) Government Regulation Number 24 of 1997 Concerning Land Registration. 
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physical data and juridical data contained therein, as long as the physical data and juridical data are following the data contained 

in the measurement letter and the relevant land title book. This is reinforced in his explanation which states that as long as it 

cannot be proven otherwise, then the physical data and juridical data contained therein (land certificate) must be accepted as 

correct data.  

Furthermore, Article 32 paragraph (2) PP No. 24 of 1997 states that: "if that a legal certificate has been issued on a parcel 

of land in the name of a person or legal entity who has acquired the land in good faith and controls it, then other parties who feel 

they have rights over the land can no longer sue implementation of said right if within 5 (five) years since the issuance of the 

certificate does not submit a written objection to the certificate holder and the Head of the Land Office concerned or does not file 

a lawsuit with the Court regarding land tenure or issuance of the certificate.  

The above statements, if only understood in a substantial, textual, and normative way, can result in legal uncertainty 

related to the granting of five years of opportunity to claim the land title in question. However, if it is understood artificially, 

contextually, and practically, legal certainty guarantees are obtained by granting five years to parties who have objections to the 

issuance or contents of the land certificate in question. Therefore, with the passing or exceeding the period provided for by PP 

No. 24 of 1997, legal certainty regarding the land title in question is final. As for the existing five-year deadline, this can be 

interpreted as the application of legal certainty which in advance can result in the fulfillment of: (i) justice, for parties who have 

objections to the issuance or contents of the land certificate in question; and (ii) benefits, for the community and the government 

by ensuring the validity of the land certificate in the future so that it will not cause legal problems for parties who one day have 

an interest in the land (buyers, creditors, heirs and so on).  

The guarantee of legal certainty referred to as final means that after this deadline, people cannot claim land that has been 

certified on behalf of another person or legal entity. In conclusion, if within five years since the issuance of the certificate no 

lawsuit has been filed with the Court, while the land has been acquired by another person and/or legal entity in good faith and is 

physically controlled by him or by another person and/or legal entity with his approval,15 then no lawsuit can be filed against the 

certificate of land rights in question. This is a form of legal certainty regarding land ownership by the Recht Cadastral principle, 

namely protecting the interests of the owner of land rights with the expiry of the intended land object.16 

b. Regulation of the Minister of Agrarian Affairs and Spatial Planning/Head of the National Land 

 

Agency of the Republic of Indonesia Number 6 of 2018 concerning Complete Systematic Land Registration. Ministerial 

Regulations are executive products as a means of regulation and guidance that assist the government in carrying out its functions 

as an executive. The functions of Ministerial Regulations are:17 

 

1) Carrying out general arrangements in the context of administering governmental powers in their respective fields. This 

function is owned by each Minister following the field of duty which contains specificity than the scope of the Minister's 

field; 

2) Carry out further arrangements for the provisions in the Presidential Regulation. This function is a delegation based on 

Article 17 of the 1945 Constitution which stipulates that: (i) the President is assisted by state ministers, (ii) the Ministers 

are appointed and dismissed by the President, and (iii) Each minister is in charge of certain affairs in the government; 

3) Carry out further arrangements for the provisions in the law which expressly mention it. This relates to the minister's 

attributive authority in making Ministerial Regulations as if there is a Law that strictly orders further arrangements to be 

regulated by a Ministerial Regulation; and 

4) Carrying out further arrangements for provisions in Government Regulations that expressly mention them. This function 

has the same meaning as the previous function which is related to the minister's attributive authority in making ministerial 

regulations, it's just that the directors are different where the source of authority is a government regulation that strictly 

orders further arrangements to be regulated by ministerial regulation. 

Seeing from the description above, it can be understood if the Ministerial Regulation is delegated in nature or the delegation 

regulations made by the Minister to carry out the executive functions of the Minister related to the field of ministry. Therefore, 

Ministerial Regulations may not conflict with Presidential Regulations and Government Regulations as executive products and 

may not also conflict with Laws and/or Perpu, TAP MPR, and the 1945 Constitution as an implementation of the hierarchy of 

statutory regulations. This is no exception to the Regulation of the Minister of Agrarian Affairs and Spatial Planning/Head of the 

National Land Agency of the Republic of Indonesia Number 6 of 2018 concerning Complete Systematic Land Registration which 

functions as a legal umbrella for the Minister of Agrarian Affairs/BPN in carrying out its functions provided that it does not conflict 

with the rules of law -invitees who are hierarchically above it. The principle of legal certainty in the ATR/BPN Ministerial 

Regulation No. 6 of 2018 can be found in the description of Article 2 paragraph (2) as follows: "This Ministerial Regulation aims 

to realize the provision of legal certainty and legal protection of community Land Rights based on the principles of simple, fast, 

smooth, safe, fair, equitable and open and accountable, to increase the welfare and prosperity of society and the country's economy, 

 
15 Article 32 Section (2) Government Regulation Number 24 of 1997 Concerning Land Registration. 
16 This provision does not reduce the principle of providing equal protection to both parties who own land and are properly controlled and used as 

well as to parties who acquire and control it in good faith and are strengthened by registering the land concerned in his name. See: Explanation of 

PP No. 24 of 1997 
17 Maria Farida Indrati, Science of Legislation, Yogyakarta, Kanisius, 2007, Page 225-258. 
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as well as reduce and prevent land disputes and conflicts."18 Therefore, the main objective of implementing PTSL is to provide 

legal certainty and legal protection of land rights in the form of land title certificates. In the certificate of land rights, there are clear 

boundaries and the shape of the location of the land which is meant as juridical data. The juridical data will provide benefits in the 

form of legal certainty for owners of certificates of land rights, persons and/or legal entities that will deal with the certificates of 

land rights, and for the government in formulating policies related to land 

2. The Function of Legislation as an Instrument for Realizing Complete Systematic Land Registration (PTSL) with Legal 

Certainty 

Bagir Manan argued about the functions of laws and regulations, namely internal functions and external functions. Internally this 

function has more to do with the existence of statutory regulations referred to in the legal system. Laws and regulations carry out 

internal functions as follows: 1) law creation function (rechtsschepping); 2) legal renewal function; 3) integration function; and 4) 

function of legal certainty. Meanwhile, externally, laws and regulations carry out the following functions: 1) change function; 2) 

stabilization function; 3) convenience function. 

The function of statutory regulations as stated by Bagir Manan above describes/relates to the organ authorized to make 

statutory regulations, the law has been planned and needed to achieve the desired goal, confirming the power environment for the 

enactment of a rule of law (legislation). , functions as an instrument, both as a control instrument and an instrument for social 

change (engineering).19 

The substance is composed of rules and regulations regarding how the institutions should behave. The legal substance is 

a regulation that becomes a message for the general public or certain elements of the public, while for jurisdictions and 

implementing apparatus, the substance becomes a message from certain elements of the officers.20 The legal substance plays a role 

as a guide because it is in the form of legal rules. Every society or every group needs a certain way to resolve disputes and enforce 

essential norms, it is possible that every society needs a certain mechanism to change norms and apply them to new situations.21 

The function of the legal substance is a guideline for the legal structure in the form of implementing apparatus, facilities and 

infrastructure to be able to carry out its functions properly. Substance in the context of the rule of law contains restrictions on what 

may or may not be done, in other words, it contains rights and obligations aimed at the object of the rule. 

Law in this case is also a reflection of public opinion. Law is not produced based on majority opinion, therefore, good 

law must be an embodiment of the public so that it can be easily accepted and applied in society. Assessing the substance of the 

law must look at the consistency of the purpose for which the rule was formed with the content contained in the rule. In other 

words, it can analyze the background that underlies the rule and then analyze the suitability of the content with the purpose of the 

rule. The substance of the laws and regulations in question is limited by the author regarding the implementation of land registration 

and the implementation of Complete Systematic Land Registration (PTSL). Updating the substance of laws and regulations with 

the promulgation of PP No. 24 of 1997 concerning Land Registration has a specific objective, namely to improve the substance of 

land registration. The improvements made include the confirmation of various matters that were not clear in the old regulations, 

including the definition of land registration itself, the principles and objectives of its implementation, which in addition to providing 

legal certainty as mentioned above are also intended to collect and present complete information regarding physical data and 

juridical data regarding the land parcel in question.22 Then, in its development came the Complete Systematic Land Registration 

(PTSL) program which was regulated by ATR/BPN Ministerial Regulation No. 6 of 2018 concerning PTSL as a step in reforming 

the land law which aims to accelerate the target of fulfilling land rights certificates in the community. This is a step to ensure legal 

certainty for owners of land rights as evidenced by a certificate of land rights. With the PTSL program, it is hoped that the land 

registration process will be more systematic, fast, and accurate and can guarantee legal certainty. Broadly speaking, Ministerial 

Regulation No. 6 of 2018 concerning PTSL is still based on PP No. 24 of 1997 concerning Land Registration seen from the 

similarity of objectives, principles and scope of regulation. The only significant difference lies in the land stakeholders and the 

simplification of the land registration process as stipulated in the general provisions and its body. However, at the implementation 

level there are still various problems in the implementation of PTSL even though it has been regulated in the latest regulation 

ATR/BPN Ministerial Regulation No. 6 of 2018 said. Based on literature studies related to research discussing PTSL, the authors 

classify obstacles that have the potential to become problems in the future, including: regarding Land Tax (PPh and BPHTB 

payable), human resources, facilities and infrastructure, absentee land issues, maximum excess and abandoned land, the issue of 

publicizing physical data and juridical data, the problem of applying the delimitation contradiction principle and proving rights.23 

Another factor hindering the land registration process is land conflicts. The causes of conflicts in the land sector in 

Indonesia include limited availability of land in a conflict area, overlapping land ownership rights or rights to land management, 

imbalances in the structure of land tenure, inconsistencies in state decisions and out-of-sync both vertically and horizontally with 

 
18 Article 2 Section (2) Ministerial Regulation ATR/BPN No. 6 of 2018 concerning PTSL 
19 Jalaluddin, The Nature and Function of Legislation as a Critical Test Stone for the Idea of Forming a Good Regional Regulation, Journal of 

Actuality (Bandung, Unisba Postgraduate Publisher, 2011) Vol 6, No 3, 2011. 
20 Lawrence M. Friedman, Legal System Social Science Perspective, Bandung, Nusa Media, 2013. Page 37. (Translated from Lawrence M. 

Friedman's book, The Legal System: A Social Science Perspective, New York, Russell Sage Foundation, 1975). 
21 Ibid., Page 189 
22 General Explanation of Government Regulation Number 24 of 1997 Concerning Land Registration 
23 Dian Aries Mujiburohman, "Potential Problems of Complete Systematic Land Registration (PTSL)," Bhumi, Vol. 4(1), May 2018: 90-103. 
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laws and regulations. which has to do with land management rights, the practice of manipulating land in the acquisition of property 

rights, and the dualism of authority between the center and the regions regarding land affairs.24 

Agrarian conflicts in Indonesia show that land administration requires revision and improvement to be able to guarantee 

legal certainty over land rights. The main cause that is root of the problem of agrarian conflict is caused by a negative publication 

system but tends to become a positive publication system used in Indonesian land registration. In a negative registration 

system/negative system with positive tendencies, the government does not guarantee legal certainty to holders of valid proof of 

land ownership in the form of land rights certificates. The government is also not responsible for errors in data or information 

contained in land title certificates. Data and information are considered correct as long as no other party claims or states otherwise.25 

These conditions have led to various problems, such as the emergence of conflicts and land disputes between parties in 

several regions of Indonesia. The land registration system used by Indonesia is contained in several laws and regulations related 

to land registration, such as Law No. 5 of 1960 concerning Basic Agrarian Regulations (UUPA), Supreme Court Decree No. 

495/SIP/1975, Government Regulation No. 24 of 1997 concerning land registration. Regulation of the Minister of ATR/BPN No. 

6 of 2018 has also not provided room for affirmation of the land publication system in Indonesia. 

So far, based on a comprehensive study conducted by the author, it can be concluded that the land registration publication 

system in Indonesia is classified as a negative publication system with a positive tendency. This is because in Article 32 PP No. 

24 of 1997, there is still a waiting room or a period of five years for parties who object to the land certificate issued to take legal 

action. However, after that period has passed, the certificate of land rights is final. 

The connection between this and the problem of the substance of laws and regulations is that it is necessary to emphasize 

the form of a norm stating the publication system of land registration in Indonesia, in fact, with a negative publication system with 

positive tendencies, various problems are still found. 

3. Arrangements for Organizing PTSL in an Orderly Hierarchy 

Arrangements for PTSL that are closest to the realization in the field Ministerial Regulation ATR/BPN No. 6 of 2018 

concerning PTSL. However, in the preamble to remember it or it can also be said in its juridical basis, referring to Law no. 5 of 

1960 concerning Basic Agrarian Regulations (UUPA) and PP No. 24 of 1997 concerning Land Registration. The problem is, the 

two regulations which are the juridical basis for the application of Ministerial Regulation ATR/BPN No. 6 of 2018 there are even 

contradictions that can have a significant impact on the land registration process. The disharmony of the two laws and regulations 

is that between Article 19 UUPA and Article 32 PP No. 24 of 1997 and between Article 32 paragraph (1) and paragraph (2) PP 

No. 24 of 1997 There are significant contradictions. As a result, the publication system is different, where Article 19 of the Logga 

can be classified as a negative publication system with positive tendencies because in this case the state guarantees the validity of 

land certificates as 'strong' evidence but can also be sued at a later date by parties who feel harmed by the certificate or those who 

feel more entitled to the land ownership rights. The non-compliance of the norms is confronted with the description of Article 32 

paragraph (1) PP No. 24 of 1997 can be classified as a positive publication system because the government guarantees the validity 

of land certificates. However, iArticle 32 paragraph (2) PP No. 24 of 1997 is classified as a negative publication system because 

there is a claim clause against the land certificate within a five year time limit. 

This contradiction must be resolved, one of which is by using the theory of orderly hierarchies. In-laws and regulations, 

there are levels, all of which form a legal system that regulates people's lives and is mutually sustainable. The levels referred to in 

the legal system are grades or parts composed of peak norms that are abstract peak norms (grundnorm), basic norms (grondwet), 

and other norms below them that are more concrete. Norms that have a lower layout may not conflict with norms that have a higher 

layout. The legal system is a pyramid system of tiered steps.26 This level is important, because it is very likely that there will be a 

conflict of norms. 

Referring to Kelsen's theory, that lower norms should not conflict with higher norms. First, it must be known the type 

and content of the conflicting norms adapted to Nawiasky's theory of grouping norms. Article 19 of the BAL includes the group 

of statutory norms (formell gezets). Meanwhile Article 32 paragraph (1) and paragraph (2) PP No. 24 of 1997 includes a group of 

autonomous rule norms (autonome satzung). So, if it is combined with Kelsen's norm level theory, that is, lower regulations may 

not conflict with the above regulations, a conclusion will be found. The conclusion is PP No. 24 of 1997 may not conflict with the 

UUPA because the content of the norms and the location of the norms as government regulations which are classified as 

autonomous regulations are lower than the UUPA which is in the form of a law (formell gezets). So, the description in Article 32 

paragraph (1) and paragraph (2) should be clear and not contradictory to Article 19 UUPA. 

 
24 Diyan Isnaini, "Land Reform Policy as the Political Application of Agrarian Law Renewal with the Pancasila Paradigm," Ju-Ke, Vol. 1(2), 
December 2017: 83-97. 
25 Directorate of Spatial Planning and Land Affairs of the National Development Planning Agency, Study of Preparation for Changes to the Positive 

Publication Land Registration System in Indonesia, Jakarta, Ministry of National Development Planning/Bappenas, 2016, Page 11-12. 
26 Jimly Asshiddiqie & Ali Safa'at, Hans Kelsen's Theory of Law, Jakarta, Constitution Press, 2012, Page 125. See also: Maria Farida Indrati, Law 

and Legislation, Yogyakarta, Kanisius, 2007, Page 23. 
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Regarding the publication system, it must refer to Article 19 of the UUPA, namely negative with positive tendencies 

where land rights certificates are recognized as 'strong' evidence and do not rule out being sued by parties who have objections and 

have an interest in the land certificates in question. However, the description in Article 32 paragraph (2) PP No. 24 of 1997 seems 

to be a bridge or a middle way because it limits five years for parties who have objections and have an interest in the intended land 

certificate to file a lawsuit. This guarantees legal certainty because the land certificate holder is not always faced with the possibility 

of a lawsuit against his land certificate. Thus, with the projection of an orderly hierarchical implementation of PTSL it will be able 

to realize legal certainty as its goal. Legal certainty can also provide benefits to the community in the form of a means to achieve 

the fulfillment of community interests in land rights certificates that have legal certainty so that they can lead to legal benefits in 

the community. Expediency according to Jeremy Bentham is intended to make the law a means to achieve the greatest happiness 

for mankind "great happiness for the great number". This Utilitarianism school of thought is by the concept of expediency which 

emphasizes the function of law in accommodating or providing benefits to the people of Indonesia. PTSL should also be interpreted 

in this way, namely as a means to provide maximum usability or benefit to the community. In the ideal concept of implementing 

PTSL with legal certainty, it is expected to provide benefits to the community. If the community already feels the benefits of the 

implementation of PTSL which has legal certainty, then it can add an element of usability in the implementation of PTSL so that 

it can provide the maximum benefit to the community. Things that need to be corrected in realizing an orderly hierarchical 

implementation of PTSL to create legal certainty are related to laws and regulations that still have conflicting norms, especially 

between Article 19 UUPA and Article 32 paragraph (1) and Article 32 paragraph (2). ) PP No. 24 of 1997 concerning Land 

Registration. With the resolution of this conflict of norms, the implementation of PTSL can be orderly in a hierarchy to create legal 

certainty for the community. 

Legal certainty must be accommodated in the PTSL program as well as to reduce disputes The Ministry of ATR/BPN 

perfects various sets of written regulations/legal basis, which are complete and clear, human resources are increased, facilities and 

infrastructure are increased in quality and quantity, in terms of financing expanded, there is coordination between institutions 

outside BPN. Normatively it has been regulated in laws and regulations as a means of providing convenience and acceleration in 

land registration throughout Indonesia. By perfecting some of the things above, it will launch the PTSL program so that the 

expected targets can be achieved and provide maximum benefits for the community in the form of legal certainty in the form of 

certificates of land rights. Norm contradictions that must be resolved immediately are found between Article 19 of Law Number 5 

of 1960 concerning Basic Agrarian Regulations (UUPA) and Article 32 of Government Regulation Number 24 of 1997 concerning 

Land Registration. The reason is that so far BPN and the courts are still oriented toward Article 19 of the BAL the fact that they 

are still accepting lawsuits over land rights. Therefore, there are no restrictions in the form of clear limitations regarding the 

permissibility of land rights certificates being sued. Whereas Article 32 PP No. 24 of 1997 has regulated and limited the expiration 

period of a lawsuit to five years. The discussion can be deepened from the description in Article 19 of the UUPA which states that 

a certificate of land rights is proof of land ownership that has strong characteristics. 

Specific arrangements are included in Article 19 paragraph (2) letter c of Law no. 5 of 1960 (UUPA), namely: "providing 

letters of proof of rights, which serve as a strong means of proof." This phrase is continued in Article 23 paragraph (1): "Property 

rights, as well as any transfer, cancellation and encumbrance with other rights must be registered according to the provisions 

referred to in Article 19"; and paragraph (2): "Registration included in paragraph (1) is a strong means of proof regarding the 

annihilation of ownership rights and the validity of the transfer and encumbrance of said rights." 

The above explains that the UUPA has not provided a limit in the form of clear limitations regarding how long a 

certificate of land rights can be filed against it. However, this can be examined from the projection of the wishes of the legislators 

at that time, of course, the goal of legal certainty over land rights was also following the views at that time. Thus, further study is 

needed on the Logga, precisely in its general explanation. 

Explanation of Law no. 5 of 1960 (UUPA) provides an understanding regarding the legal certainty referred to by the 

legislators, and this explanation is a reference to Article 19 and Article 23 of the UUPA which both regulate certificates of land 

rights. This legal certainty is translated through efforts towards achieving certainty of land rights from the provisions of the articles 

governing land registration. Articles 23, 32, and 38, are addressed to the rights holders concerned, with the intention that they 

obtain certainty regarding these rights. Meanwhile, Article 19 is addressed to the Government as an instruction, so that in all areas 

of Indonesia land registration is carried out which is "rechts cadastral", which means it aims to guarantee legal certainty. The 

registration will be carried out keeping in mind the interests and conditions of the state and society, the needs of socio-economic 

traffic and the possibilities in the field of personnel and equipment. Therefore, the implementation of land registration in cities will 

be prioritized to gradually increase land registration (cadaster) which covers the entire territory of the country. Following its 

purpose, land registration is expected to provide legal certainty. Therefore, land registration is mandatory for the holders of the 

rights in question, with the intention that they obtain certainty about their rights.27 

Therefore, the unavailability of this time limit is possible as a means of justice (access to justice) for parties who have 

rights or interests in the certificate of land rights in question to make legal efforts against them. Therefore, the cadastral recht 

principle as referred to in the UUPA is a legal certainty that protects owners of land rights by continuing to open space for parties 

who apparently have rights or interests in the certificate of land rights intended to take legal action against them and obtain justice. 

 
27 General Explanation IV of Law Number 5 of 1960 concerning Basic Agrarian Basic Regulations. 
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. If the UUPA has not provided a limit in the form of a limitation when land title certificates can be contested, then other facts are 

found in PP No. 24 of 1997 which regulates and limits the problems of that period. 

In the perspective of PP No. 24 of 1997, the absence of a limitation/time limit for filing a lawsuit against a certificate of 

land rights is said to not create legal certainty as the main objective of land registration. Therefore,  Article 32 paragraph (1) PP 

No. 24 of 1997, regulates the position and elements of a certificate of land rights, namely: "A certificate is a letter of proof of rights 

that applies as a strong means of proof regarding the physical data and juridical data contained therein, as long as the physical data 

and juridical data are by the data contained in the measurement certificate and land title book concerned. Furthermore, Article 32 

paragraph (2) PP No. 24 of 1997 concerning Land Registration provides a time limit of five years which is stated as follows: "In 

the case of a parcel of land a valid certificate has been issued in the name of a person or legal entity who has acquired the land in 

good faith and controls it, then the other party Those who feel they have rights over said land can no longer demand the exercise 

of said rights if within 5 (five) years since the issuance of the certificate has not submitted a written objection to the certificate 

holder and the Head of the Land Office concerned or has not filed a lawsuit with the Court regarding land tenure. or issuance of 

the certificate. 

In fact, at a practical level, the government and courts still prioritize 'strong' evidence as referred to in Article 19 of the 

UUPA, so that as long as the lawsuit is filed by the plaintiff, it can proceed with the judicial process. This makes the five-year 

limitation in PP No. 24 of 1997 not effective because there are still lawsuits addressed to certificates of land rights that have been 

issued for more than five-years. There is a waiting period or expiration of five years which is intended for parties who object to 

the land certificate or the matters listed therein so that with these five year it is hoped that these parties can file a lawsuit. So, apart 

from or after that period, claims against certificates of land rights must be consistently rejected either by the BPN (National Land 

Agency) except for clarifying the size of the field and by courts that must reject claims against certificates of land rights that have 

exceeded their term. 5 (five) years. 

CONCLUSION 

1. The publication system of land registration in Indonesia is classified as a negative publication system with positive tendencies. 

This is because, in Article 32 PP No. 24 of 1997, there is still a waiting room or a period of five years for parties who object 

to the land certificate issued to take legal action. However, after that period has passed, the certificate of land rights is final.  

The connection between this and the problem of the substance of laws and regulations is that it is necessary to emphasize the 

form of a norm stating the publication system of land registration in Indonesia, in fact, with a negative publication system 

with positive tendencies, various problems are still found. 

2. PTSL has to be a means to provide maximum efficiency or benefit to the community. In the ideal concept of implementing 

PTSL with legal certainty, it is expected to provide benefits to the community. Things that need to be corrected in realizing 

an orderly hierarchical implementation of PTSL to create legal certainty are related to laws and regulations that still have 

conflicting norms, especially between Article 19 UUPA and Article 32 paragraph (1) and Article 32 paragraph (2). ) PP No. 

24 of 1997 concerning Land Registration. With the resolution of this conflict of norms, the implementation of PTSL can be 

orderly in a hierarchy to create legal certainty for the community. 

 

 

REFERENCES 

 

Book 

Bachtiar Effendi, 1993 "Land Registration in Indonesia and its Implementing Regulations", Bandung, Alumni. 

Boedi Harsono, 2004, " Indonesian Agrarian Law", Jakarta, Djbatan. 

Chadidjah Dalimunthe, 2000, "The Implementation of Land Reform in Indonesia and the Problems", Medan, FH USU Press. 

Directorate of Spatial Planning and Land Affairs of the National Development Planning Agency, 2016, Study of Preparation for 

Changes to the Land Registration System of Positive Publication in Indonesia, Jakarta, Ministry of National Development 

Planning/Bappenas. 

Jimly Asshiddiqie & Ali Safa'at, 2012, "Hans Kelsen's Theory of Law", Jakarta, Constitution Press,. 

Lawrence M. Friedman, Legal System Social Science Perspective, Bandung, Nusa Media, 2013, 

Maria Farida Indrati, 2007, " Science of Legislation", Yogyakarta, Kanisiun. 

Peter Mahmud Marzuki, 2008, "Legal Research", Kencana, Jakarta. 

 

Journal 

Dian Aries Mujiburohman, "Potential Problems of Complete Systematic Land Registration (PTSL),” Bhumi, Vol. 4(1), May 2018: 

90-103. 

Diyan Isnaeni, "Land Reform Policy as the Political Application of Agrarian Law Renewal with the Pancasila Paradigm," JU-Ke, 

Vol. 1 (2), December 2017 : 83-97.  

Diyan Isnaeni, "Land Reform Policy as the Political Application of Agrarian Law Renewal with the Pancasila Paradigm," Ju-Ke, 

Vol. 1(2), December 2017: 83-97. 

Jalaluddin, The Nature and Function of Legislation as a Critical Test Stone for the Idea of Forming a Good Regional Regulation, 

Journal of Actuality (Bandung, Unisba Postgraduate Publisher, 2011) Vol 6, No 3, 2011. 

Land Registration Act 2002 in Jaap Zevenbergen, System Of Land Registration: Aspects and Effects, Delft, Geodesy, 2002, Page 

51. 



International Journal of Business, Economics and Law, Vol. 28, Issue 3 (April)                                                                                              

ISSN 2289-1552 2023 
 

 

9 

Tim Hanstad's journal, "Land Registration System for Developing Countries," American University International Law Review, 

Vol. 13, 1998:647-703. 

Wicipto Setiadi, "Legal Development in the Context of Increasing the Rule of Law," Rechtsvinding, Vol. 1(1), 2012:1-15. 

  

Constitution  

Government Regulation Number 24 of 1997 concerning Land Registration 

Law Number 5 of 1960 concerning Basic Agrarian Basic Regulations. 

Regulation of the Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency Number 6 of 2018 

concerning Complete Systematic Land Registration.  

 

Internet 

Damsik Yanjui, "Negative Publication System with Positive Tendency," http://damsukyanjui.blogspot.com/2010/03/sistem-

publikasi-negatif-betertendensi.html, accessed on 22 December 2022 at 09.00 WIB. 

Kemendikbud.go.id, KBBI Online, http://kbbi.kemendikbud.go.id , accessed on Thursday 22 December 2022 at 10.00 WIB. 

Yuni Astutik, CNBC Indonesia, 11 December 2019, "ATR/BPN Targets All Land Certified by 2025," 

https://www.cnbcindonesia.com/news/20191211173031-4-122299/atr-bpn-targetkan-seluruh-tanah-sudah-bersertifikat-

di-2025, accessed on Wednesday 2 November 2022 at 20.00 WIB 

 

 

 

 

 

 

 
 

 

 

 

 

Rizky Winda Nurrahma 

Masters Student of Notary Masters Program 

Faculty of Law, University of Sebelas Maret 

Email : rywinda@yahoo.com  

 

I Gusti Ayu Ketut Rachmi Handayani, S.H., M.M 

Lecturer Master of Notary,  

Faculty of Law, University of Sebelas Maret Surakarta 

Email: ayu_igk@staff.uns.ac.id 

 

Lego Karjoko, S.H., M.H 

Lecturer Master of Notary,  

Faculty of Law, University of Sebelas Maret Surakarta 

Email: Legokarjoko@staff.uns.ac.id 

http://damsukyanjui.blogspot.com/2010/03/sistem-publikasi-negatif-betertendens.html
http://damsukyanjui.blogspot.com/2010/03/sistem-publikasi-negatif-betertendens.html
http://kbbi.kemendikbud.go.id/

