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ABSTRACT  

 

The purpose of this article is to discuss the concept of deliberation which is the basis for providing compensation in land acquisition 

for the public interest. This research uses a normative juridical research method which refers to the legal norms contained in the 

legislation or positive law as well as other related legal materials. The results showed that law Number 2 of 2012 on the 

procurement of building land for the public interest has set about deliberation. In land acquisition, deliberation has the meaning 

to determine whether or not land acquisition for the public interest is carried out and to determine the form and amount of 

compensation that will be received by the holder of land rights. This indicates that there are guarantees for people whose land 

rights have been revoked by the Government to be compensated in the future. 
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INTRODUCTION 

 

The land is a basic need that is very much needed for human life because land is one of the main elements for survival and human 

life throughout the ages, the purpose of which is to use it to achieve prosperity for all people who are evenly divided (Novita, 

2014). The land also has an important role in people's lives, including as a fixed object that can be used as savings in the future, as 

a place of settlement for most of humanity, as a source of livelihood for humans, and as a final resting place for humans. 

Increased development activities for public interests such as schools, airports, hospitals, toll roads, places of worship or 

other development certainly require land as the main means of development. 

Land acquisition activities for the public interest should be done by paying respect to the holders of land rights by 

providing legal protection and confrontation to a legitimate party that is fair and reasonable (Stevi Hendi Lawalata, 2021).  

Simply put, it can be mentioned that the public interest can also be said to be the needs, needs or interests of many people 

or broad goals. However, the word is felt to be general and not limited. The public interest is the common interest of the people, 

as well as the interests of the people and the state, by paying attention to aspects in accordance with the principles of national 

development (Bustami, 2018). 

At present, the regulation regarding land acquisition in the public interest is regulated in Law Number 2 of 2012 

concerning Land Procurement for Development for the public interest which is promulgated on January 14, 2012 which is a 

refinement of Perpres Number 65 of 2006 which regulates land acquisition for Implementation of development in the public 

interest. This law is then equipped with Government Regulation Number 19 of 2021 concerning the Implementation of Land 

Procurement for Development for Public Interest. 

The issue of land acquisition is indeed a dilemma. Because these are two dimensions that must be balanced (Shelin 

Nabila Wibowo, 2021). If you look at the need for land for development, you can understand that the available state land is really 

very limited. Therefore, the way that can be used is to release the land owned by the community. However, this issue of buying 

land is certainly very sensitive because it affects the lives of many people. 

Therefore, changes in policies regarding land acquisition for development for the public interest issued by the government 

are expected to provide a sense of justice for both parties. So that in its implementation it is expected not to experience obstacles 

and can be realized the smooth implementation of national development. 

Compensation is a very vulnerable element in the land acquisition process. Distribution of the shape and amount of 

compensation is often a long and long process, because there is no agreement between the parties involved (Papalia, 2018). 

Therefore, the purchase of land is carried out through negotiations between the parties (Kusuma, 2018). The government is obliged 

to conduct deliberations by involving the entitled parties and the affected community to obtain an agreement. 

Land procurement for development can only be carried out on the basis of deliberations between parties entitled to land 

and those who need land regarding the form and/or magnitude of compensation that will be given to the entitled party itself. This 

means that land acquisition must be carried out by deliberation to reach consensus in granting compensation to those who are 

entitled to the land not in other ways other than granting compensation. 

According to Article 1 number (10) Government Regulation Number 19 of 2021 concerning Land Procurement for 

Development for the Public Interest, what is meant by Public Consultation is the process of communication or deliberation between 

parties concerned to achieve understanding and agreement in land acquisition for development for the public interest. 

In line with its basic meaning, deliberations can also be interpreted as a discussion with the intention to achieve the 

decision on solving the problem together. In addition, the word deliberation is also used which means negotiating and consulting. 

Therefore, the essential element in deliberation is a unity of opinion between the two parties regarding a problem. 

In the implementation of land acquisition, deliberation mechanisms can be carried out by paying attention to the 

following matters (Tehupeiory, 2017) : 

a. Carried out directly between rights holders, agencies that require land and land acquisition committee; 

b. If the number of rights holders does not allow for effective deliberations, it can be done through representatives or their 

proxies;  
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c. The appointment of power is carried out in writing, stamped and known by the village head or authorized official; 

d. Deliberations led by the Chairperson of the Land Procurement Committee. 

Note that the above definition of consultation contains elements that are at the heart of such an understanding. First, that 

there is no compulsion to mutual agreement. Second, according to volunteerism and equality between related parties (Purnomo, 

2020). 

From the explanation above, the following problems can be formulated: What is the concept of deliberation in the 

regulation of land acquisition for the public interest? 

 

RESEARCH METHOD 

 

This assessment uses normative legal research methods which refers to the research of library materials or secondary data. These 

library materials are based on legal norms contained in statutory regulations or positive law as well as other legal materials related 

to the problem (Erica Gita Mogi, 2021). The object of this research is the concept of deliberation in land acquisition for the public 

use. The legal materials used are statutory regulations and legal sources related to this research. The material used to consider this 

issue is the one that makes it possible to explain important laws, such as draft laws, survey results, or expert opinions related to the 

concept of land review for the public use. Data collection method used is literature tracing or document study where this technique 

studies, records and reads the doctrines of literary records, and after the data is collected, data processing is carried out by 

systematizing written legal materials. 

 

FINDINGS AND DISCUSSION 

 

Land is a basic need that is needed for human life because the land is one of the main elements for human survival, to be used to 

achieve prosperity for all people who are evenly divided both materially and spiritually (Novita, 2014). With the increase in human 

activity, the need for transportation as a liaison between one place and another continues to increase. This, of course, led to an 

increase in the need for land as a foothold for transportation. The increasing demand for land is followed by a fast and precise land 

acquisition process. 

The land acquisition process must be carried out by prioritizing the principles of humanism, equality, navigation, 

security, openness, harmony, involvement, welfare, sustainable and equilibrium according to the quantity listed in the 1945 

Constitution of the Republic of Indonesia, which is implemented by the Government in the context of these principles by 

renouncing or renouncing land rights. This method is achieved by buying and selling, exchanging, or other means agreed between 

the government or agency that needs the land and the landowners who vacate or donate the land. 

In the implementation of land acquisition, in addition to applying the principles that have been mentioned, land 

acquisition must also prioritize the following matters (Tanzili, 2017) : 

a. Respect for people's rights; 

b. Provide adequate compensation, namely compensation equivalent to their owners as compensation for land rights; 

building; plants and other objects of economic value; 

c. The use of negotiation, that is, the process of listening to each other, obtaining mutual views and acquiring opinions, also 

the will to associate the form and amount of compensation and other matters relating to the activities of acquiring land 

on a voluntary and equal basis; 

d. Compliance with RTRW, that is, development in the public interest, must be ensured by the area within the growing area 

and protected area and must be in accordance with the value of the carrying capacity of the soil. 

In addition, according to Boedi Harsono (2007), in the process of implementing land acquisition at least it must pay 

attention to the following matters : 

a. Mastery and use of land by anyone and for any purpose there must be a basis for their rights; 

b. All rights to land directly or indirectly originate to the rights of the nation; 

c. How to obtain land that has been given rights by someone, must be through words agree between the two parties 

according to the applicable rules; 

d. In a forceful situation, if the deliberation cannot produce an agreement, the President is given the authority by the law to 

take the land needed “forced” without the approval of the landowner through the way of revoking rights; 

e. Both the acquisition of land on the basis of agreement and on the basis of revocation of rights, to landowners must be 

given proper compensation in the form of money, facilities and/or other land instead, in such a way that the social 

conditions and economic conditions do not become backward; 

f. The people who were asked to surrender their land for the development project were entitled to obtain a protector from 

the government. 

According to Article 13 of Law Number 2 of 2012 concerning Land Procurement for the Public Interest, land acquisition 

for the public interest is carried out in 4 stages namely : 

1. Planning Phase 

Agencies that need land make land acquisition plans prepared in the form of land acquisition planning documents. 

After the document is complete, the agency that needs the land conveys to the governor in the area where the land 

acquisition is carried out. 

2. Preparation Phase 

 After the land acquisition planning document is received by the Governor, the Governor formed the Land 

Procurement Planning Team. 

3. The implementation stage 

 The implementation of land acquisition is organized by the Head of the National Land Agency and is carried 

out by the Head of the Regional Office of the National Land Agency as the Chairperson of the Land Procurement. Based 

on the determination of the development location for the public interest at the preparation phase of land acquisition, 
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agencies that need land submit land acquisition to the Chairperson of Land Procurement.Aartje Tehupeiory (2017), said 

that land acquisition also includes elements of public interest, consultation and compensation mechanisms for 

beneficiaries. In general, land acquisition in the public interest refers to land acquisition by handing over compensation 

to those who relinquish or surrender land, buildings, structures and equipment, and this activity must be balanced. 

Namely, consideration of public interest and fulfillment of public interests. 

4. Phase of Submission of Results 

 After the compensation and release of land procurement object rights, the Chairperson of the Land Procurement 

Submit the results of land acquisition in the form of land and land acquisition documents to agencies that require land 

accompanied by land acquisition data for a maximum of 7 (seven) working days since The release of land acquisition 

object rights is carried out. After the handover of the results of land procurement, the agency that requires can directly 

use to carry out the development and must register the land they get. 

Article 19 of Law Number 2 of 2012 explains that the Government is obliged to conduct public consultations or 

deliberation by involving related parties to obtain mutual agreement regarding the surrender of land and compensation for the land. 

If in this land acquisition the land owner does not commit a violation then he is entitled to receive appropriate compensation. 

However, in the Government Regulation in lieu of Law Number 2 of 2022 concerning Cipta Kerja it is stated that for 

land with an area of no more than 5 (five) hectares, public consultation can be carried out directly between agencies that require 

land with landowners. 

Deliberation in the implementation of land acquisition for the public interest has two important meanings, determine 

whether or not land acquisition can be carried out for the public interest. Second, determine the form and magnitude of 

compensation to be received by the holder of land rights. 

The mechanism for providing compensation is carried out using deliberation which in this deliberation is expected to 

reach an agreement between the community affected by the procurement or the community holding land rights with the government 

or agency concerned, thus the holder of land rights must be considered in land acquisition (Luh Nyoman Diah Sri Prabandari, 

2021).  

Through deliberations, the land acquisition process is expected to find the best solution for all parties to express their 

views and thoughts that must be heard together so that the decision can consider objective and wise to provide a sense of justice. 

Deliberation is carried out based on the results of the assessment of compensation from the appraiser. The appraiser 

himself is an individual who conducts an indigenous and professional assessment and has received an assessment practice permit 

from the Minister of Finance. 

Deliberation in land acquisition can be carried out by the land acquisition committee and to ensure legal certainty, the 

deliberation itself is limited to 90 days from the date of the first invitation. The deliberation process begins with recording land 

ownership ranging from rights, location, area to the type of land ownership. After the process is considered accurate, the next 

activity is socialization to landowners. Socialization is a mandatory process that must be carried out in any field, including in the 

field of land acquisition. 

The deliberation was led by the committee chairman, but if the chairman was unable to attend, the deliberation was led 

by the deputy chairman. The committee determines the implementation of deliberations based on consideration which includes the 

number of deliberation participants, the land area needed, the types of related interests and other matters that can facilitate the 

implementation of deliberations while still paying attention to the interests of land rights holders. 

Deliberation must be based on the principle of alignment between parties who deliberate and carried out without any 

pressure, both verbal and nonverbal in the form of an atmosphere or acts of emphasis in various grades, both those that occur in 

meetings and outside the meeting. 

Negotiations, when the price of land that is used as the object of freedom can be agreed upon in the deliberation because 

there is no element of coercion by the authorities, it is an effective way to give a sense of justice to the community and government, 

but based on land rights holders' awareness (Hamdi, 2014). 

According to Article 81 of the Minister of ATR/BPN Number 19 of 2021, compensation is awarded to the entitled party 

based on the results of an assessment determined during the deliberation to determine compensation and/or the decision of the 

District Court or the Supreme Court (Subekti, 2016). Deliberations are carried out by involving parties involved in land acquisition. 

The outcome of the meeting's agreement became the basis for awarding compensation. 

To ensure that deliberations can take place effectively, there needs to be a guarantee that the right holder is the person 

who has the right to the land. In addition, a conducive atmosphere must be created without any pressure so that dialogue will take 

place between the holders of land rights and those who need the land (Bahar, 2008). 

In practice, deliberations are prohibited from being used for bad things. For example, the government in deliberations 

has bad intentions such as not giving the opportunity to talk to landowners, terrorizing or fooling landowners. If this happens, then 

the activity cannot be said to be a deliberation but does an evil or treason agreement. 

If there is no agreement during the review, the aggrieved party may appeal to the District Court within 14 days of the 

decision to determine compensation (Zarkasih, 2015). The District Court will decide on the form and/or magnitude of compensation 

within a maximum period of 30 (thirty) working days after receipt of objections. If there are still objections, within 14 (fourteen) 

working days can submit an appeal to the Supreme Court. The Supreme Court within a maximum period of 30 (thirty) working 

days is obliged to give a decision on the cassation (Kasenda, 2015). 

 

CONCLUSION 

 

Land acquisition occurs between groups in need of land and landowners whose land is needed for development activities. The best 

way out of the land acquisition process can be discovered through deliberation. All parties can express their views and thoughts 

that must be heard together so that in decisions they can consider objective and wise things to give a sense of justice. 
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Deliberation must be based on the principle of alignment between parties who deliberate and carried out without any 

pressure, both verbal and nonverbal. Deliberations are also an important part of restoring public trust in the government so that 

there will be no more conflict due to misunderstandings that cause certain parties to feel disadvantaged. 
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