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ABSTRACT  

 

The goal of this research is to examine the legal implications of the sale and purchase of land rights on unregistered lands, as well 

as the legal protection afforded to the buyers of unregistered land rights. Under the provisions of “Article 19 of Law of the Republic 

of Indonesia Number (No.) 5 of 1960 and the Government Regulation of the Republic of Indonesia Number (No.) 24 of 1997”, it 

dictates that the transfer of land rights due to sale and purchase shall be registered in accordance with established processes. 

According to Article 19 of the Law of the Republic of Indonesia Number (No.) 5 of 1960, the legal ramification of rights transfer 

owing to the sale and purchase of unregistered land is legitimate provided it has completed the transaction's factual, apparent and 

monetary conditions. Such clauses were not strictly enforced due to the existence of District Court's Verdict Number (No.) 19 / 

Pdt. G/2015/PN. MGG, which stated that it is still considered valid, valuable, and is being protected if it meets the factual, apparent 

and monetary conditions. If the associated party has good intentions, legal protection for buyers of land rights owing to the sale 

and purchase of unregistered land will be provided in the form of repressive protection (in maintaining it) 
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INTRODUCTION 

 

As time goes on, land is initially only used and/or utilized for residential purposes. However, in addition to the growing population's 

need for residential space, the current society also depends on the availability of a sizable amount of land for things like plants, 

agriculture, industries, workplaces, and even entertainment venues and transit routes. Land is a resource that is critically required 

right now because of the explosive development in the number of human, who of course need land for basic survival. Because of 

this, there is an imbalance between the supply and demand for land. Therefore do not be shocked if land are the most common 

cause of conflicts. 

In our culture, acquiring land rights is often done through the transfer of such rights, namely through sale and purchase. 

Boedi Harsono dictates that "Under Customary Law, the act of transferring rights (buying and selling, grants, exchange) is a legal 

act that is monetary in nature," claims.  Sale and Purchase under the Land Law by simultaneous payment of Cash (Al-Rashid: 

1986). 

Following the passage of “Article 19 of Law of the Republic of Indonesia Number (No.) 5 of 1960 concerning 

Fundamental Agricultural Principles (UUPA), the transfer of land rights can be accomplished by sale and purchase that is designed 

to transfer property rights.” What is indicated by the term "transfer of land rights" is a deliberate legal act of transferring land rights 

so that they are freed from their initial holder and become the property of other parties (Adiwinata: 1980). Only a small amount of 

individuals are aware of the legal requirements for acquiring land and the types of documentation that must be provided in cases 

when they are in need of it. It will be simple to understand that the land in question can be governed and utilized without a time 

restriction if it’s already owned (by certain someone). Yet, even while such information is crucial, it is insufficient for someone 

who plans to purchase land to make the choice to do so (Harsono: 1999). 

The most crucial thing to have ahead of time is certainty. People require legal clarity and legal protection of their 

ownership rights over the property they possess due to the limited amount of land available for usage as a source of income and a 

place to live. All of this is required to safeguard upcoming purchases and avert legal issues down the road. To ensure legal clarity 

about the community's land rights is one of the goals of the Fundamental Agricultural Principles (UUPA).  

Land registration is conducted across the “Republic of Indonesia in accordance with government laws to guarantee legal 

clarity and government protection in respect to the transfer of land rights as required by law in the provisions of Article 19 paragraph 

(1) of Law of the Republic of Indonesia Number (No.) 5 of 1960 concerning Fundamental Agrarian Principles, or better known as 

the UUPA. Land registration is defined as follows in Article 1 Paragraph 1 of Government Regulation of the Republic of Indonesia 

Number (No.) 24 of 1997 concerning Land Registration: Land registration is a series of activities carried out by the Government 

constantly, continuously and regularly, which cover the collection, processing, bookkeeping, and presentation, as well as 

maintenance of physical data and juridical data, in the form of maps and legal documents It relates to land parcels and apartment 

buildings, including the granting of certificates of evidence of title for land parcels that currently have rights as well as the 

ownership right to the apartment building and some rights that encroach upon it.” 

Both the “Law of the Republic of Indonesia Number 5 of 1960 concerning Fundamental Agrarian Principles and the 

Government Regulation of the Republic of Indonesia Number 24 of 1997 concerning Land Registration require registration on the 

entire territory of the Republic of Indonesia”, particularly when it comes to the transfer of land rights resulting from the sale and 

purchase of unregistered land to ensure legal certainty, but at the application level there are still tons of issues.  In this instance, it 

might be argued that if the community is required to take legal action, specifically the sale and purchase of registered property 

rights, those who fail to record the transfer of land rights on unregistered land should be penalized. However, “Article 19 of the 

UUPA and Government Regulation of the Republic of Indonesia Number 24 of 1997” addressing land registrations do not include 

a provision governing fines and/or legal ramifications for the sale and acquisition of unregistered property rights. 

Therefore, this study aims to address questions about the legal ramification on the sale and purchase of land rights to 

unregistered property as well as the legal protection of the buyers of unregistered property. 
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METHODOLOGY  

 

This research is classed as normative research by utilizing a statutory method, conceptual approach, and case approach that are 

informed by the literature that is pertinent to the subject under investigation. With the use of the prescriptive analysis approach, 

which entails analyzing legal documents in order to support study findings with arguments. 

 

FINDINGS AND DISCUSSIONS 

 

The Legal Ramifications on the Sale and Purchase of Unregistered Land Rights 

 

Land is frequently sold and purchased privately, which is shown by a receipt as confirmation that the sale and purchase occurred, 

and occasionally people only have proofs of ownership of the land. The transfer of land rights as a result of such sale and purchase 

procedure cannot be recorded as required by Articles 19 and 23 of the UUPA. In this scenario, it has legal ramifications, such as 

no transfer of land rights or invalid transfer of land rights, as well as no assurance of legality and law protection. As stated in 

“Article 23 paragraph (2), the registration referred to in paragraph (1) is a powerful means of proof regarding the abolition of 

property rights (from the initial party) and the legality of such rights' transfer and encumbrance." 

To gain legal certainty, legal operations involving the transfer of land rights, such as sale and purchase, should register 

the transfer of land rights. Because the sale and purchase of land cannot be handled merely by the parties involved, and in order 

for the sale and purchase to be valid under the law, the intervention of the competent authorities is required.  

Any transfer of land ownership through sales and purchases, whether registered or unregistered, should be registered in 

accordance with the provision of “Government Regulation of the Republic of Indonesia Number 24 of 1997 Concerning Land 

Registration Article 37 paragraph (1),” which states that the transfer of land ownership with sale and purchase can only be registered 

if it is evidenced by a deed executed by the authorized “The Land Deed Officials (PPAT) in accordance with the Land Registration 

Law. As stated in Article 3 letter A of Government Regulation of the Republic of Indonesia Number 24 of 1997 on Land 

Registration”, the purpose of land registration is to provide legal certainty and protection to the holder of rights over a parcel of 

land so that he can easily establish his ownership. 

According to “Article 4 of Government of the Republic of Indonesia Regulation Number 24 of 1997 concerning Land 

Registration, the relevant right holder is provided a certificate of land rights in order to offer the legal certainty and protection 

mentioned in Article 3 letter A.” Effendie (1980) lists the following as examples of the legal certainty alluded to in the 

aforementioned land registration activities: 1) Legality regarding the person that is the right's holder (the right's subject); 2) Legal 

certainty as to the location, limits, and extent of the land rights parcel (the right's subject); 3) Legal certainty as to their rights. Land 

registration serves two purposes in the context of sales and purchases as well as other rights transfers: 1) to strengthen the evidence 

because the title certificate identifies the current rights holder and the land book reflects the transfer of rights; and 2) to expand the 

evidence because by registering the sale and purchase of a land, it can be known by the general public or anyone with the interest. 

However when considered in light of the laws governing the transfer of land rights under customary law, which are based 

on “Article 5 of Law of the Republic of Indonesia Number (No.) 5 of 1960 concerning Fundamental Agricultural Principles, which 

indicates that agrarian law is predicated on customary law.” According to customary law, purchasing and selling land is "monetary" 

in nature. Both the price and the delivery of the rights are paid in cash at the same time. The sale and purchase were legally 

consummated at that point (Perangin: 1986). Typically, the sale and purchase of land takes place in front of the Traditional (Village) 

Head, who not only serves as a witness but also assures that the sale and purchase do not contravene any laws that may be in force. 

According to Effendi Perjuanganin, the sale and purchase procedure is made "apparent" rather than "obscure" by taking place in 

front of the Traditional (Village) Chief. As a result, the buyer will be acknowledged by the affected community as the new owner 

and will benefit from legal protection in the event that a third party decides to sue him in the future if they believe the sale and 

purchase were unlawful. 

Land sales and purchases are conducted according to the community's customary law in a clear and formal way. It is 

apparent that sales and purchases are genuinely governed by legal proceedings before the head of customs or the head of the village. 

When a transaction is monetary, it indicates that two actions occur concurrently and simultaneously: the transfer of land ownership 

from the seller to the buyer and the purchase. According to national land law, which is derived from customary law, "sell" and 

"buy" relate to legally binding contracts rather than legal activities. According to customary law, the sale and purchase of land is 

a legal act of transferring rights that must fulfill three (3) conditions, including (Harsono: 2007): “1) The transfer of rights must be 

monetary in nature, which means that the agreed-upon price must be paid in full at the time the sale and purchase in question is 

completed; 2) apparent in nature, which means that it must be made in front of the Land Deed Official who is authorized for the 

subject of the legal action; and 3) real or factual, which means that by signing the deed of transfer of rights, the deed clearly and 

conclusively demonstrates that the legal action will be carried out.”  

The legal ramification of land rights transfer owing to the sale and purchase of unregistered land is valid according to 

law if the transfer of land rights owing to the sale and purchase of unregistered land has satisfied the requirements of sale and 

purchase, namely "apparent and "monetary", based on the District Court's Verdict Number: 19/Pdt.G/2015/PN.Mgg dated back in 

27th of August 2015, asserted that: "The Declaration of Sale and Purchase of yards dated 24 June 1968 between Ngadijono - 

Martosarno before the Head of Tidar Village is legal and is valued. The sale and purchase of unregistered land, however, also has 

other legal repercussions, including losses for the holders of land rights because there is no guarantee of legal certainty in 

accordance with the purpose of land registration, which is to ensure legal certainty and certainty of land rights. Land registration 

only provided a physical control but does not prove the legal ownership as required by the provisions of “Article 19 of UUPA and 

in accordance with Government Regulation of the Republic of Indonesia Number 24 of 1997 concerning Land Registration.” 
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Legal Protection for Buyers of Land Rights Owing to Sale and Purchase of Unregistered Land 

 

Those who live under a country's sovereignty frequently experience a variety of issues with land acquisition, particularly within 

the process of its sale and purchase. The state must be able to handle the issues brought on by the sale and purchase since it is 

solely their responsibility for the welfare of their citizens. As a result, it is expected that the state's policies would address people's 

issues and provide them with legal protection. The state maintains land registration across the territory of the Indonesian Republic 

in compliance with the conditions set by government regulations, as required by Article 19 of the UUPA. This ensures the general 

public's legal protection while acquiring property via legal acts, such as sale and purchase. Regarding the government regulation 

in question, the Government Regulation of the Republic of Indonesia Number (No.) 24 of 1997 concerning Land Registration is 

the primary law for land registration. The government is responsible for and accountable for land registration. Nonetheless, the 

community's involvement and/or role, particularly that of the right holders, is crucial to the success of land registration. Thus that 

maximal legal protection for owners of property rights is ensured, land registration serves this aim. 

The majority of people, however, typically acquire land through private sales and purchases, which, in accordance with 

customary law, are completed in the presence of the customary head or village head as evidenced by a receipt and/or land sale and 

purchase statement, attended by interested parties, and witnessed, to put it another way, the sale and purchase fulfills the apparent 

and monetary requirements, without the interference of the “Land Deed Making Officer (PPAT), or the legal action is not carried 

out before the Land Deed Making Officer (PPAT) as mandated in Article 37 of Government Regulation Number 24 1997 

concerning Land Registration, and there are still many who find that the land which is the object of the sale and purchase has not 

been registered. This results in the transfer of land rights owing to the sale and purchase of unregistered land to be 

left undocumented and cannot get a certificate, which act as a proof of its legal rights.” The publication mechanism employed in 

the execution of land registration determines the level of legal protection provided to people who pursue legal proceedings based 

on the information published. The positive publishing system and the unfavorable publication mechanism are the two components 

of the land registration publication system (Tehupeiory: 2012). 

The person whose name is included in the proof of such right, who is unable to act beyond the authority that is in him, 

is the right's holder. The information already available may or may not be believed by others. According to a judge's ruling, if a 

mistake is made during registration, the land registration administrator can fix it to protect the correct party. the land registration 

system used in Indonesia uses a negative system that contains positive elements, in which the registration system uses a rights 

registration system, according to Article 32 paragraph 1 of Government Regulation of the Republic of Indonesia Number 24 of 

1997 concerning Land Registration; “A certificate is a proof of right that applies as a powerful means of proof regarding the 

physical data and juridical data contained therein, so long as the physical data and juridical data are in accordance with the data 

contained in the measurement letter and land title book in question.” 

The certificate is a powerful proof of rights in the sense that the physical and legal information included within must be 

recognized as accurate information as long as it cannot be demonstrated differently. As the information was acquired from the land 

book and measurement certificate, it goes without saying that the physical and legal facts stated in the certificate must match the 

information provided in the appropriate land book and measurement certificate. In the general explanation, it is also noted that 

confirmation is given regarding the strength of the certificate of evidence, which is described by the UUPA as a strong method of 

proof, in order to provide legal certainty to land rights holders under government laws. A further point made by Boedi Harsono 

was as follows (Harsono: 2008): "The aim of a certificate as a powerful means of proof is that, so long as there is no objection, it 

must be recognized as factual information. It is feasible to have additional forms of proof because it is not stated that the certificate 

is the only one acceptable”.  

Additionally, it is emphasized in “Government Regulation of the Republic of Indonesia Number 24 of 1997 regarding 

Land Registration, which was stated in Article 32, Paragraph 2, that If a land has been legally granted a certificate in the name of 

a person or legal entity that legally acquired the land with good intentions and actual control over it, other parties who believe they 

have rights over the land are no longer able to demand the exercise of those rights if they have not objected in writing to the 

certificate holder and the head of the land office in question within the 5 (five) years since the certificate was issued or if they have 

not filed a lawsuit." 

A negative publication method, in which the state guarantees the veracity of the information published, is used for land 

registration whose adoption is mandated by the UUPA. The state does not guarantee the veracity of the information provided in 

the negative publicity system. It is not planned to adopt a method of publication that is solely negative, nevertheless. The declaration 

in “Article 19 paragraph (2) letter C of the UUPA that the proof of rights issued is valid as strong evidence and in Articles 23, 32, 

and 38 of the UUPA that the registration of various legal events is a strong means of proof may both be used to demonstrate this.” 

Moreover, it is clear from the guidelines for collect, process, store, and display physical components and lawful 

information, as well as from the authorization of certificates, in “Government Regulation of the Indonesian Republic Number 24 

of 1997 concerning Land Registration, that efforts need to be made to gain and display as reliable data as possible in order to assure 

legality. Article 32, paragraph 2, of Government Regulation No. 24 of 1997 of the Republic of Indonesia” pertaining to Land 

Registration is implemented in this regard. This regulation strives, on just one side, to preserve the unfavorable publication 

mechanism and, on another, to provide legality to stakeholders whose, having honesty, govern a piece of land and are thus recorded 

as rights owners in the land books, with such a certificate that, in accordance with the UUPA, is legitimate as a strong proof. 

As a result, the statement that a certificate is a reliable form of evidence and that the objective of land registration is to 

assure legal certainty in the real estate industry has a clear and tangible practical significance. It uses a negative publication strategy 

for publication. This clause upholds the idea of equal protection for all persons who legally acquire and manage real property, as 

well as those who are made stronger by having the property registered in their name. It does not lessen this principle in any way. 

Additionally, when considering the weaknesses of the unfavorable publication mechanism, namely, the fact that their name is listed 

as the right holder in the land book and the certificate always runs the risk of being sued by third parties who believe they are the 

rightful owners of the land—these weaknesses are typically overcome by using adverse possession or acquisitive vesting 

institutions. We are unable to use this institution since it is not recognized by customary law, which forms the basis of our land 



International Journal of Business, Economics and Law, Vol. 28, Issue 3 (April)                                                                                              

ISSN 2289-1552 2023 
 

 

60 

law. However the rechtsverwerking institution, which is found in customary law, may be employed to get around the drawbacks 

of the negative publishing method for land registration.  

According to customary law, a person loses his right to regain his land if he permits it to be used for a specific amount 

of time by someone else who legitimately purchased it. Articles 27, 34, and 40 of the UUPA, which say that land rights are 

abolished as a result of neglect, are in line with this institution. The legal protection for buyers of unregistered land rights thus 

extends to that institution as well, in accordance with customary law that recognizes the rechtsverwerking institution. Because 

under customary law, a person's right to recover his property is lost if he,- for a period of time permits it to be worked on by 

someone else who legitimately acquired it, the rules of the UUPA that declare that a right to land is void because it has been ignored 

then can be applied. 

 

CONCLUSION 

 

Regarding the legal ramifications of the rights transfer owing to the sale and purchase of unregistered land, it is permissible 

according to the law if the transaction satisfies the "apparent and "monetary" requirements of the sale and purchase. Buyers of land 

rights who purchase unregistered land still receive legal protection if they do so in good faith; this legal protection takes the form 

of repressive legal protection, or legal protection that is more focused on efforts to settle disputes, like dispute resolution in court, 

so that the buyer's land rights can be protected based on jurisprudence. The Government is anticipated to be able to create laws so 

that parties who perform sale and purchase on unregistered land will still obtain legal protection if a dispute emerges as a 

consequence of the sale and purchase in order to prevent the same difficulties from happening in the future. 
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