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ABSTRACT  

 

Among many methods of resolving civil disputes at courts in Vietnam, currently, the method of conciliation under the Law on 

Conciliation and Dialogue at Courts of 2020 (collectively referred to as the Law on Conciliation) is a model of dispute settlement 

new. This model has outstanding advantages compared to the adjudication mechanism under the Civil Procedure Code such as 

voluntary, confidential, time-saving, cost-effective, and effective in resolving disputes without having to open the trial, reduce the 

pressure on trial work and judgment enforcement. Currently, legal documents regulating the mediation of civil disputes under the 

Law on Conciliation have developed strongly with strict and specific regulations. However, in the process of applying it to the 

practice of civil dispute mediation at the Court, the Law of Conciliation still faces difficulties, leading to low application efficiency. 

Therefore, it is necessary to study the model of conciliation of civil disputes under the Law of Conciliation, on the basis of 

comparison with the Civil Procedure Code, in order to improve the effectiveness of the application of the law on civil dispute 

mediation law enforcement in Vietnam, contributing to making the legal system more and more complete and complete. Thereby, 

resolving civil disputes quickly, creating a safer and more stable business environment. In this article, the author analyzes the 

salient features of the Law of Conciliation compared with the Civil Procedure Code regarding the mediation of civil disputes at 

Court, as well as the application of these provisions in practice and made some recommendations to improve the Vietnamese law. 
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INTRODUCTION 

At present, most countries with a developed judicial system focus on perfecting the institution of conciliation and negotiation and 

consider this a popular, effective, and encouraged method in resolving disputes; The settlement of disputes by court rulings is only 

a last resort when conciliation or negotiation cannot be carried out1. Mediation program attached to the Court (mediation system 

where the Court plays a key role in managing the mediation, the Court transfers cases to a specialized mediation unit or provides 

mediation services) within the Court) was originated at the 1976 Roscoe Pound Conference in the United States, whose aim was 

to find solutions so that mediation and other alternative dispute resolution methods could overcome the limitations of the dispute. 

of the judicial process and increasing access to justice. In recent decades, Court-linked mediation programs have continued to 

rapidly increase globally in both common law and civil law jurisdictions. The application of the "Court Conciliation" regulation 

with the motto "win-win" is not only an effective tool to improve the quality and effectiveness of conciliation work, but also 

contributes to speeding up the process of mediation. settle disputes, overcome the backlog of cases; promote development of socio-

economic relationships, reduce costs for society. 

 At the 19th Annual International Judicial Conference2 and many international forums have recommended the application 

of “Conciliation at Court” as an effective tool to improve the efficiency and performance of the Court3. Currently, there are two 

main international conventions on the enforceability of alternative dispute settlement, of which the 2019 Singapore Convention on 

the Recognition and Enforcement of Mediation. As of the end of October 2021, around the world fifty-five countries have ratified 

this Convention. In contrast to the 196 countries that have ratified the New York Convention on the Recognition and Enforcement 

of Foreign Arbitral Awards. In December 2018, the United Nations General Assembly, by consensus, adopted a resolution adopting 

the United Nations Convention on International Mediation Conciliation Agreements, recommending that the This convention is 

known as the “Singapore Convention on Mediation”, which was signed on 7 August 2019. 

In Asia, some countries like Japan, India, Singapore, Korea... have been interested in the mediation mechanism for civil 

disputes since the last century. The reason why countries are interested in the mediation mechanism is that the country's courts 

have to deal with a huge number of pending civil cases. Many specific decisions have been made by these countries, such as: 

Establishment of Mediation Centers attached to Courts; promulgate the Code of Mediation; mediation training. In Japan, mediation 

is a common method of dispute resolution, governed by the 1951 Civil Mediation Law, which was revised in 2004. Until now, 

Japan is still known as a country with culture. not prone to litigation4. In India, in the 2000s, the country's courts faced a very large 

number of pending cases. To solve this situation, many solutions have been proposed, including the model “Conciliation Center 

attached to the Court” which has proven to be an effective method in practice5. In Singapore, mediation is entered into the Lower 

 
1 Nguyen Hoa Binh (2020), “Innovating and strengthening conciliation and dialogue in the process of settling civil disputes and 

administrative complaints to meet the requirements of judicial reform”, Scientific information on trial, Publishing House. Labor, 

p.11. 
2 Held in Washington, USA from May 18 to 21, 2016. 
3 Section 4 p, part I of the National Assembly Report No. 28/TTr-TANDTC dated September 26, 2019 of the TANDTC on the 

project Law on Real Estate Investment. 
4 Funken . K (2003), “Alternative Dispute Resolution in Japan”, University of Munich School of Law, Working Paper, No. 24, 

p.33. 
5 General information from Report No. 43/BC-TANDTC dated July 18, 2019 of the Supreme People's Court of Vietnam on civil 

mediation regimes of some countries in the world, p.21-26. 
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Courts under the ADR scheme at the Courts. The Judiciary authorities took the lead in introducing ADRs through the introduction 

of mediation in the Courts in 1994 with the introduction of the Court of Disputes Settlement (CDR)6. Mediation is also implemented 

in other Courts of the Lower Court system in Singapore7. In 2010, Singapore issued a Code of Ethics and Basic Principles of Court 

Mediation that applies to all mediation activities conducted in the Lower Courts8. 

In Vietnam, before the Law on Mediation and Dialogue at Court took effect on January 1, 2021, the settlement of civil 

cases at Court by the mediation mechanism was prescribed in the Law on Procedures. civil9. However, the conciliation mechanism 

in the proceedings reveals limitations such as: The judge is the one who conducts the conciliation and also the one who adjudicates 

the case if the conciliation fails, so the judge is bound by the prosecution regulations. proceedings, such as verifying, collecting 

evidence in accordance with regulations; litigants are often cautious when presenting before the Judge because their presentation 

may be evidence against them; The mediation is conducted by strict and public procedural order and procedures at the Court's 

headquarters and during office hours, failing to promote flexibility in terms of procedures, time, location and confidentiality of 

information. believe in reconciliation10 Meanwhile, the number of cases that Courts at all levels must handle increased rapidly with 

large scale and complex nature; Such an increase is inevitable, proportional to population growth and the size of the economy. 

There are areas where each Judge has to deal with four times the number of cases, leading to backlogs and delays 11. That situation 

requires radical solutions to speed up and effectively settle people's petitions and reduce pressure on the Court. Through experience 

in the world, it has been shown that choosing the path of conciliation of civil cases into the Court's operation brings many benefits 

such as: In accordance with the provisions of procedural law; Courts reduce costs; create favorable conditions for procedure 

participants to participate in court sessions and meetings; improve access to justice, reducing unnecessary procedures and costs for 

citizens12. 

This article uses a theoretical legal research method with a practical approach to resolving civil disputes and compares the 

current state of conciliation between the Civil Procedure Code and the Law on Mediation, in order to be able to effectively evaluate 

the Law on Mediation in the settlement of civil disputes at the Court today. On the basis of this study, the issue that needs to be 

discussed is in Vietnam, with the introduction of a mechanism for conciliation of civil disputes under the Law on Mediation. What 

are the differences between this Law on Mediation and the Civil Procedure Cod. In particular, at present, there is a need for a 

mechanism to reduce the overload on the court system. The objective of this study is to describe the provisions and procedures for 

settling civil disputes under the Law on Mediation compared to the Civil Procedure Code. Research uses legal legal documents 

and data from research sources such as journals, articles and websites. 

I. MODELS ACCORDING TO THE LAW ON MEDIATION: 

As is common practice among countries, mediation may be initiated by the parties, by recommendation or decision of the Court, 

or by law. Court-bound mediation is a type of mediation and usually refers to any mediation process conducted with the assistance 

of the Court. This is a pre-trial procedure, conducted for mediation disputes brought before the Court, with the assistance of a 

Mediator. In the world, there is not a common definition explaining what is “Attached to the Court” in terms of the extent or type 

of Court involvement. In this regard, when considering the relationship between court proceedings and mediation, it can be 

classified into three types of mediation including: (1) Private mediation which is completely independent of the proceedings, and 

usually takes place without regard to any Court proceedings; (2) Court-bound conciliation initiated by the Court, but subsequently 

conducted without the involvement of the Court; (3) Mediation in litigation is more closely linked to the Court and operates as an 

organization with headquarters and personnel13. 

To distinguish between the above types of mediation, the mediation associated with the Court of Vietnam is most similar 

to the mediation in the proceedings, also known as mediation by the judge. In which, the judge mediates the dispute before bringing 

the case to trial, which is clearly expressed in the Civil Procedure Code. Currently, not all countries agree on the definition of 

conciliation associated with the Court and conciliation in the proceedings as above. In some countries, in Court-bound mediation, 

judges and judicial officers actively act as Mediators for the parties after the litigant files a lawsuit with the Court14. While it is not 

possible to have a uniform definition of Court-bound mediation, it is important to consistently define Court-bound mediation within 

a given country's legal system. 

 At present, Mediation attached to the Court is most commonly understood as a mediation process in which the mediation 

is entrusted by the Court to a Mediation Center established or located next to the Court to perform the screening function 

uncomplicated, small-value events that do not require operating the justice system to handle. Specifically, the Court cooperates 

 
6 Singapore Ministry of Law, “Community Mediation Center Annual Report 2010/2011”, 

http://app2.mlaw.gov.sg/LinkClick.aspxfileticket=2aeBBRAMO8Q3d&tabid=310 , accessed 20/3/2023. 
7 Mr Loong Seng Onn, “Non-Court annexed mediation in sinfgapore paper for the, international conference & showcase on 

judicaal solutions”, Execurtive Director Mediation Center. 

 8 Goh Joon Seng (2003), “Mediation in Singapore: The Law and Practice”, http://www.seanlawassociation.org/docs/w4sing2.pdf-

c, accessed 20/3/2023. 
9 Nguyen Hoa Binh (2020), number 1 sd. 
10 Bui Ai Gion ( 2023 ), “Mediation of civil disputes under the Law of Conciliation, dialogue in court”, Journal of Human 

Resources, Social Sciences, No. 01 (116), p.18 - 26. 
11 Professional handbook, mediation skills, dialogue at court of the Supreme People's Court of Vietnam November 2022, p.twelfth. 
12 Tran Van Vui (2022), “Law on Mediation and Court dialogue in 2020 in the process of settling civil and administrative cases”, 

Journal of the Supreme People's Court of Vietnam, No. 02, p.18. 
13 Steffek, F., “Mediation in the European Union: An Introduction”, Cambridge, June (2012), p.1. 
14 Choong Yeow Choy, Tie Fatt He and Christina Ooi Su Siang (2016), “The Practice of Court-Associated Mediation in Malaysia: 

Future Orientation”, University of Bologna Law Journal, Vol.1: 2 2016, p.273. 

http://app2.mlaw.gov.sg/LinkClick.aspxfileticket=2aeBBRAMO8Q3d&tabid=310
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with the Mediation Center based on a written agreement, in which the Court transfers some matters under the Court's jurisdiction, 

or the Judge's mediation request to the Mediation Center and the Court15. The court will proceed to trial only in the case of 

unsuccessful conciliation. Mediation Centers that are affiliated with the Court system but are not part of the Court are usually 

independent legal entities that are independent of the Courts. This model of mediation has a number of benefits such as reducing 

the workload for the Court, reducing the rigidity and inflexibility of civil proceedings, promoting changes in Court proceedings 

and the traditional legal culture, promote Court reform16. The existence of this model depends a lot on the legal framework, the 

support of the Court, and the trust of the litigants. Many scholars in the world still expect a scenario where a healthy competitive 

mediation service market is formed, the Court can choose good quality mediation centers to perform their duties. Mediation and 

the Court have conditions to focus more on adjudication. Thus, it can be seen that although the form of conciliation associated with 

the Court is still new, it tends to be popular and focused on development. 

II. PROCEDURES FOR CONCILIATION OF CIVIL DISPUTES BY MEDIATION ACCORDING TO THE LAW ON 

MEDIATION AT VIET NAM 

In Vietnam, the Law on Mediation takes effect from January 1, 2021. This is an institutionalized policy to attract and mobilize 

human resources with knowledge and experience in society to participate in coordination cooperate with the Court to conduct 

conciliation and dialogue to settle civil disputes. Mediation is a social activity with high humanity and positive impact on social 

stability. Court conciliation in Vietnam is most commonly understood as a mediation process in which the mediation is entrusted 

by the Court to a Mediation Center established or located next to the Court to perform the function of screening the uncomplicated, 

small-value events that do not require operating the justice system to handle. Specifically, the Court cooperates with the Mediation 

Center based on a written agreement, in which the Court transfers some matters under the Court's jurisdiction, or the Judge's 

mediation request to the Mediation Center and the Court. The court will proceed to trial only in the case of unsuccessful 

conciliation. Mediation Centers that are affiliated with the Court system but are not part of the Court are usually independent legal 

entities that are independent of the Courts. This model of mediation has a number of benefits such as reducing the workload for 

the Court, reducing the rigidity and inflexibility of civil proceedings, promoting changes in Court proceedings and the traditional 

legal culture, promote Court reform. The existence of this model depends a lot on the legal framework, the support of the Court, 

and the trust of the litigants. 

The Law on Conciliation has 4 Chapters and 42 Articles, of which Chapter III details the order and procedures for 

conciliation and recognition of conciliation results at Court. The mediation process at the Court can be divided into 3 stages as 

follows: 

2.1. The pre-conciliation phase, starting from the time the plaintiff files the lawsuit petition to the competent Court and 

ending when there is a decision to appoint HGV of the Judge assigned to be in charge of the mediation: First of all, the reception 

department After receiving the lawsuit petition from the Court having jurisdiction to settle the lawsuit, within two (02) days the 

Chief Justice will notify the petitioner of the right to choose conciliation at the Court. Within three (03) days, the petitioner must 

reply to agree or disagree with the mediation. In case the petitioner refuses to conciliate, the Chief Justice shall assign the judge to 

consider and settle the petition in accordance with the provisions of the Civil Procedure Code. If the petitioner agrees to mediation, 

depending on the case, the Judge assigned to the conciliation will appoint a mediator of his choice or will appoint the mediator 

himself. After a decision has been made to appoint a conciliator and the parties have not requested to change the mediator, the case 

begins to move to the conciliation stage. 

2.2. The conciliation phase, which begins after the pre-conciliation phase until a successful meeting is held to record the 

conciliation results at the Court: The time for the mediator to conduct the conciliation is twenty (20) days . After having prepared 

the necessary work for conciliation, the mediator shall open a conciliation session. If the parties reach an agreement and come to 

an agreement on the settlement of the whole or part of the case, a conciliation shall be made. The mediator will open a meeting to 

record the mediation results and make a record of the mediation results. At this point, the conciliation of the parties has ended 

(Clause 1, Article 40 and Clause 4, Article 2 of the Law). 

2.3. In the post-conciliation stage, the parties can carry out the procedures after the meeting to record the conciliation 

results has been completed: The parties can request the Court to issue a decision to recognize the successful conciliation result. 

provisions from Article 32 to Article 35 of the Law); The parties may request, the Procuracy may petition for reconsideration of 

the decision to recognize the successful conciliation results at the Court (Regulations from Articles 36 to 39 of the Law). 

III. ANALYZE THE ROLE OF THE LAW ON MEDIATION IN THE PROCESS OF SETTLING CIVIL DISPUTES 

COMPARED WITH THE CIVIL PROCEDURE CODE AT VIET NAM 

Results of conciliation and dialogue activities at the Court  

In recent years work due to the increasing number of disputes in both quantity and complexity. In the three years of 2016, 2017, 

2018, the People's Courts of districts and provinces have resolved 1,035,478 civil, marriage and family, business, commercial and 

labor cases in total. 1,196,487 cases have been handled. In which: in 2017, the Court handled 394,970 cases (Compared to 2016, 

the number of cases accepted increased by 41,521 cases, an increase of 11.8%); In 2018, the Court handled 448,068 cases 

(Compared to 2017, the number of accepted cases increased by 53,098 cases, an increase of 13.4%). The number of cases is 

increasing, so there is a need for effective solutions to solve this problem. In which, mediation is one of the methods noted in many 

 
15 Gion Bui Ai, “Law on research in Korea's court and learnings for vietnam”, School level Scientific Seminar on Mediation of 

Civil and Commercial Disputes, Hue University of Law, Viet Nam, (2021), p.202. 
16 Hoa Vu Thuy, “Some basic issues about the process of developing and implementing the Law on Mediation, dialogue at the 

Court in 2020”, Journal of the People's Court of Vietnam, Supreme People's Court, (2021), No.9, p.40. 
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countries around the world. Because, conciliation increasingly plays a very important role and contribution in resolving disputes 

and thereby, reducing the number of cases that have to go to trial17. 

 

Chart: Comparison of the total number of civil disputes handled by district and provincial People's Courts in 2016, 

2017, 2018. 

The Law on Mediation was born, what are the advantages to deal with the increasing number of cases or in other words 

the preeminence that the Law on Mediation brings? What are the outstanding advantages compared to the method of settlement 

according to the Civil Procedure Code. After nearly two years of implementing the Law on Mediation (from January 1, 2021 to 

July 1, 2022), courts across the country have received 541,962 petitions and petitions. Civil and administrative requests, 

conciliation and dialogue were reached 114,332 cases, mediation was successful, dialogue was completed 64,676 cases, of which, 

in 2021, conciliation and dialogue will be 10,430/28,004 cases jobs (accounting for 37.2%); In the first 7 months of 2022 (from 

January 1, 2022 to July 1, 2022), conciliation and dialogue were completed 54,246/86,332 cases (accounting for 62.8%). 

 

 

Chart: Results of conciliation and dialogue activities at Court 

The chart above reflects an overview of the situation of conciliation and dialogue activities at the Court. 2021 is the first 

year to implement the Law on Mediation. Therefore, the Courts must conduct preparatory activities, such as establishing a Steering 

Committee, recruiting, appointing and fostering. Mediators, preparation of facilities .... Besides, the Covid-19 pandemic also affects 

the effectiveness of Law enforcement. By 2022, conciliation and dialogue activities at the Court have had better results, especially 

in the number of successful conciliation and dialogue cases. However, the number of cases turned to conciliation and dialogue at 

 
17 Hung Nguyen Vinh, “Cases where conciliation is not conducted at the Court according to the Law on Mediation, dialogue at 

the Court in 2020”, Journal of the People's Court of Vietnam, Supreme People's Court, (2021), No.19, p.15. 
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the Court still accounts for a low proportion compared to the number of petitions and petitions received by the Court. Some of the 

main reasons are: many involved parties do not choose mediation or dialogue at the Court because they do not really understand 

the mediation and dialogue mechanism at the Court, so they are afraid of losing time and effort; The force of mediators is still 

lacking in both quantity and professional skills18. Some advantages of resolving civil disputes under the Law on Mediation 

compared to the Civil Procedure Code are as follows: 

The Law on Mediation is conducted on the basis of the voluntary consent of the parties: Accordingly, conciliation can only 

be conducted when all disputing parties agree to settle their disputes through through mediation. Voluntaryness is always 

maintained by the parties throughout the mediation process, and whenever no longer voluntary, the parties may withdraw from the 

mediation. Voluntary agreement on whether or not to reach a mediation agreement and in what content? During the mediation 

process, the Mediator can guide, help, persuade, and even propose specific solutions to facilitate the parties in the dispute to better 

understand each other and reach an agreement. Even if the mediation option proposed by the Mediator is completely correct and 

legal, the parties cannot be “forced” to accept, but the signing of a successful mediation agreement must be accepted by the parties19. 

The mediator (third party) does not have the right to decide on the case and cannot impose a solution, but only has the role of 

helping the parties communicate and agree to find a solution to resolve their dispute20. According to the European Union's Code 

of Ethics for Conciliators (European Code of Conduct for Mediators), the voluntary principle of conciliation will allow “the parties 

to withdraw from the dispute at any time without giving arguments and prove”21. According to a report by the European Chamber 

of Commerce (EUROCHAMBRES- The Association of European Chambers of Commerce and Industry), experience shows that 

parties who are not normally familiar with the mediation process will not automatically sit at the mediation table. The (legal) 

representatives should make every effort to encourage the parties to come together with a conciliation clause, in some cases the 

State should also have provisions that prioritize conciliation or impose in some cases , with certain types of disputes22. If during 

the mediation process, the parties think that it is impossible to exercise their rights and interests, they have the right to unilaterally 

withdraw from the mediation procedure at any stage before reaching a conciliation agreement. Voluntary mediation is also showing 

respect for the right of self-determination for the rights and legal interests of the parties. Mediation establishes a safe, friendly 

communication environment between the disputing parties23. From initiating the mediation process to selecting a Mediator, 

proceeding with the mediation process and even implementing the outcome of the mediation depends on the voluntariness of the 

parties. It can be said that, stemming from the spirit of “Civil matters are on both sides”, the involved parties are the subjects 

directly involved in the dispute settlement process24. The mediator's job is to promote the formation of a resolution to the dispute 

and to maintain an atmosphere of constructive and constructive mediation at all times. The mediator has the right to terminate the 

mediation process if there are grounds to believe that a disputing party is abusing the mediation process, such as intentionally 

protracted delays, unfair advantage, or pursue an illegal purpose. 

The Law on Mediation saves time, costs and effort: The parties have the right to choose a mediator from the list of 

conciliators of a competent court, in case they fall under their jurisdiction. For settlement by the district-level People's Court, the 

mediator of another district-level People's Court may be selected within the same administrative boundaries as the provincial-level 

People's Court. The right to choose a Mediator has increased the initiative and confidence in the Mediator of the parties involved 

in the mediation, increasing the chances of successful mediation. With regard to conciliation in of the Civil Procedure Code, the 

Chief Justice of the Court shall decide to assign a Judge to settle the dispute in accordance with the principles of impartiality and 

objectivity. Thus, in civil proceedings, the parties do not have the right to choose a judge to settle their case. Mediation even helps 

the disputing parties save resources even in the event that no final agreement is reached. Because, when conducting mediation, one 

of the methods that the mediator often conducts is to provide the parties with a neutral assessment of the case separately25. 

- The parties can actively arrange the appropriate time, place and form of mediation. The mediator may meet with the 

parties during office hours or outside office hours, at the headquarters or outside the court in accordance with the circumstances 

and needs of the parties. Mediation may be conducted in person or in another suitable form at the request of the parties. Particularly, 

the meeting to record the conciliation results shall be held at the headquarters of the Court competent to settle the case, with the 

participation of the Judge. For conciliation in the Civil Procedure Code, the trial shall be held at the Court's headquarters or may 

be outside the Court's premises, but must ensure the dignified and formal courtroom appearance as prescribed. Thus, the venue for 

the trial is decided by the Court and the parties do not have the right to choose. 

 
18 Du Nguyen Van, “Results of implementing the Law on Mediation, dialogue at the Court in 2020 – Difficulties, problems and 

solutions”, https://tapchitoaan.vn/ket-qua-trien-khai-thi- happiness, accessed September 20, (2022). 
19 Hung Nguyen Vinh, “Cases where conciliation is not conducted at the Court according to the Law on Mediation, dialogue at 

the Court in 2020”, Journal of the People's Court of Vietnam, Supreme People's Court, (2021), No.19, p.15. 
20 Robert A.Baruch, Joseph P.Folger, “The promise of mediation” (Jossey-Bas Publishers San Francisco, 1994), p.2. 
21 European Code of Conduct for Mediators, http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf, accessed September 

20, (2022). 
22 EUROCHAMBRES Position Paper, “Mediation as a means to resolve disputes in civil and commercial matters”, 

http://www.eurochambres.eu/custom/Position_Paper_B2B_mediation_2014_V1.0_2-2014-00240-01.pdf, accessed September 20, 

(2022). 
23 Center for Democracy and Governance, Bureau for Global Programs, Field Support, and Research, U.S.A Agency for 

International Development, Washington, D…20523-3100, Alternative Dispute Resolution Practitioners Guide (Technical 

Publication Series, March 1998), p.6. 
24 Binh Nguyen Hoa, “Renovating, strengthening conciliation and dialogue in the process of settling civil disputes and 

administrative complaints to meet the requirements of judicial reform, Scientific information on trial in 2020”, Publishing House. 

Labor, Viet Nam, (2020), p.11. 
25 Kevin M.Lemley, “I’ll Make Him an Offer He Can’t Refuse: Proposed Model for Alternative Dispute Resolution in Intellectual 

Property Disputes”, Akron Law Review 37(2), 287-328, (2004), p.306. 

http://www.eurochambres.eu/custom/Position_Paper_B2B_mediation_2014_V1.0_2-2014-00240-01.pdf
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- Mediation is conducted quickly and takes the initiative for the parties. According to the Law on Mediation, the time from 

the time the Court receives the petition or petition to the time of appointing the Mediator is about 15 days. The time limit for 

conciliation is 20 days from the date the Mediator is appointed; for complicated cases, this time limit may be extended but must 

not exceed 30 days; The parties may agree to extend the conciliation time limit, but not exceeding 02 months. Thus, the average 

total resolution time of a case through mediation is about 1.5 months. The extension of time is only in case the parties to the 

mediation agree to request. The parties also have the right to terminate the mediation at any time. In addition, the time limit for 

receiving and handling lawsuit petitions and petitions as prescribed by this Law shall not be included in the statute of limitations 

for initiating lawsuits or the time limit for handling applications as prescribed by the Civil Procedure Code if the case is resolved. 

decided according to the provisions of the procedural law. For mediation in the Civil Procedure Code, the average settlement time 

for a civil case is about 07 months (From the time the Court receives the application to the issuance of the first-instance judgment), 

if the case is resolved trial according to appellate or cassation procedures, the time to settle the case is even longer. 

- The State encourages conciliation, so it saves costs for the parties. The cost of conciliation at the Court is covered by the 

state budget, except for the cases specified in Article 9 of the Law on Mediation. Thus, in the majority of cases, it is conciliated at 

the Court. case, the parties do not have to bear the costs of the procedure. On the other hand, saving time and effort is also saving 

costs for the parties to the mediation. For mediation in the Civil Procedure Code, all civil disputes are subject to court fees and 

charges of 300,000 VND or more. Depending on the value of the dispute, the court fee may be added to 0.1 - 5% of the dispute 

value. Therefore, civil court costs can reach hundreds of millions of dong if the value of the dispute is large. It can be seen that 

choosing mediation will save the parties most of the costs compared to litigation. This comes from the flexible and quick 

mechanism of mediation, as well as the State's encouragement to promote the role and meaning of mediation for the parties involved 

in the mediation and society in general. Most civil disputes are based on conflicts of economic interest and the parties must bear 

the operating costs of the dispute settlement mechanism. When parties choose a dispute resolution mechanism, they estimate costs 

and benefits, and tend to choose low-cost dispute resolution methods26. The model of out-of-court mediation institutionalized in 

the Mediation Law will help “Find a way to settle the claim in a less expensive, less risky way when possible and where the opening 

of a trial and conciliation can be avoided in the next steps”27. 

The Law on Mediation is simple and flexible: The trial must be conducted by the Court step by step according to civil 

procedure rules. Meanwhile, the mediation procedure is not as formal as the trial procedure, and is more flexible and simpler than 

the trial procedure. Mediation is performed by the consent of the parties, the Mediator cannot force the parties to accept their 

mediation opinions, so there is no need to use complicated and mandatory procedures to ensure the right to conciliation and 

legitimate interests for the litigants. The mediator can use simple, flexible, diverse and freely chosen mediation methods, combining 

procedures depending on the specific situation of the case. If the Court decides to settle under summary procedure, the case can be 

handled faster than mediation. However, regardless of whether it is a case that is resolved by the summary procedure or the ordinary 

procedure, the parties can appeal the judgment, while in a similar dispute, the mediation process may take only a few days or even 

a few hours. Immediately after the litigant submits the application to the Court, the petition will be transferred by the Court to the 

Mediation Center for settlement. When transferring the application to the Center, the Center assigns a Mediator to conduct the 

mediation. Mediators actively study the case file, schedule work with the parties (The parties can be contacted by direct phone 

call) during office hours or outside office hours at an appropriate time with the parties. The mediator may meet the parties at the 

headquarters or outside the court, such as at the parties' private homes, at the neighborhood cultural house, the village cultural 

house, at the headquarters of the People's Committee (Usually for disputes) land dispute), there is a case of conciliation at a lawyer's 

office (For mediators who are lawyers). However, the Law on Mediation and Dialogue at Courts in 2020 also needs to have specific 

instructions on the minimum conditions for conciliation venues outside the Court's headquarters such as desks, working chairs, 

vehicles, etc. working ... creating favorable conditions for the parties to conduct conciliation28. 

Law on Mediation keeps information confidential for the parties: Confidentiality can mean keeping confidential 

information exchanged during the mediation process, can also be understood as building and maintaining a special relationship 

between the mediator and the disputing parties29. Confidentiality of information in mediation is the first principle that the parties 

must adhere to, thereby creating an advantage of this method compared to other parties other methods of dispute resolution. Unlike 

a public trial, everyone has the right to attend, the mediation is conducted in a private environment, with only the participation of 

the parties involved, helping the parties feel secure, trust, and sit comfortably come together to find solutions to disputes and 

disagreements. It is even possible to say all the problems and deep causes of conflicts, which are not always available in public 

courts, especially in divorce cases. This is the first premise to create the success of the mediation. In principle, the information in 

the mediation is kept confidential: The mediator, other parties, agencies, organizations and individuals are invited to participate in 

the mediation. The mediator may not disclose information that he or she learns during the mediation process, unless the parties 

agree. During the mediation process, it is not allowed to record audio, video or record the minutes of conciliation. The making of 

minutes is only made to record the results of conciliation in accordance with this Law. The mediator, the parties can only take 

notes for the purpose of mediation and must keep the recorded content confidential. The principle of confidentiality in mediation 

comes from the nature of mediation, which is to reserve the right to self-determination and self-determination of dispute resolution 

for the parties to the mediation. The mediator plays the role of assisting the parties in analyzing the effectiveness and feasibility of 

 
26 Hang Pham Thi, “Benefits of mediation and dialogue at the Court in comparison with litigation”, https://tapchitoaan.vn/bai-

viet/phap-luat/loi-ich-cua-hoa-giai-doi-thoai-tai-toa-an-trong-tuong-quan-so-sanh-voi-to-tung, accessed October 28, (2022). 
27 Judge Gordon J. Low - Senior US judge shared at the Conference on Mediation and Dialogue Skills at Court held by the Supreme 

People's Court of Vietnam and the US Embassy in December (2020). 
28 Tuyen Ta Dinh, “Practical implementation of the Law on Mediation, dialogue at the Court in 2020-Some recommendations for 

improvement”, Journal of the People's Court of Vietnam, Supreme People's Court, (2021), No.10, p.9. 
29 Hoang Minh Khoi, Hoang Bao Ngoc, “Confidentiality in commercial mediation out of court, Journal of Legislative Studies”, 

No. 24 (304) December 2015, Hoang The Lien, Pham Huu Nghi, Tran Huu Huynh (1993), (2015), Economic contract, p.12. 

https://tapchitoaan.vn/bai-viet/phap-luat/loi-ich-cua-hoa-giai-doi-thoai-tai-toa-an-trong-tuong-quan-so-sanh-voi-to-tung
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each option and solution to settle civil disputes; assist the parties to reach an agreement. Also from the confidentiality of 

information, the parties can open and express all their thoughts and aspirations to sympathize and share with each other. This is 

the key to successful conciliation and is the great advantage of mediation over the public settlement method according to civil 

proceedings. 

Law on Mediation effectively resolves disputes without opening a trial, reducing pressure on adjudication and judgment 

enforcement: Successful conciliation helps resolve thoroughly and effectively disputes without having to open a trial; mediation 

results are largely voluntarily implemented by the parties; the case is not subject to first-instance, appellate or cassation procedures 

as prescribed by procedural laws; limit prolonged disputes, causing anger in public opinion. For the Court, innovating, 

strengthening and improving the efficiency of mediation is a fundamental solution, helping to solve an increasingly heavy 

workload, in the context that every year the disputes are constantly increasing in both numbers and numbers quantity and 

complexity. The goal of mediation is to find reasonable solutions to resolve the dispute, not to judge the right, wrong or defective 

relationship of that dispute or conflict. Therefore, the issue of evidence, litigation and opposition as at the trial has no longer 

become important. Instead, it is to create an environment that helps the parties listen to each other, better understand each other's 

true circumstances and aspirations, and encourage the parties to jointly propose solutions and choose the most suitable solution 

that both sides can share accept. Successful conciliation results are recognized by the Court by quick procedures and are enforceable 

as judgments at the request of the parties to the Court. The parties do not have to pay a fee for the procedure to consider and 

recognize the successful conciliation results at the Court. Practice shows that the results of dispute settlement by mediation are 

often voluntarily implemented by the parties, even at the mediation session, where the parties themselves agree and agree on a 

dispute settlement plan30. 

For mediation in the Civil Procedure Code, the judgment debtor usually does not voluntarily execute the judgment. Every 

year, judgment enforcement agencies handle about 60% of the total number of judgments to be executed. The number of judgments 

without conditions for judgment enforcement accounts for more than 20% (Data report of the General Department). Thus, the 

execution of a successful conciliation decision is often faster and more efficient than the enforcement of the Court's judgment. 

Through monitoring, many countries around the world have been facing the overload in solving cases. Many solutions have been 

proposed, in which improved efforts to promote the effectiveness of the mediation method have been chosen by the countries and 

become a popular method in dispute settlement. As a result, in developed countries, most dispute resolution is conducted through 

mediation, leaving only a very small percentage of civil cases to go to trial and enforce judgments. This helps the Court to 

concentrate resources and improve the quality of trial; at the same time, reducing the investment burden of the budget in dispute 

settlement and judgment enforcement, which is essentially from the tax money contributed by the people. Mediation or trial in 

Court are both methods of using third party involvement. However, the person making the decision in the adjudication mode is the 

third party (the Court). As for the method of conciliation, the person making the decision is the two parties involved, so it is very 

convenient for the judgment enforcement process. The results of public mediation will be voluntarily enforced by the parties 

without the intervention of the enforcement agency31. Respecting the results of the mediation also helps the parties maintain their 

credibility and continue to cooperate as before the dispute. 

IV. CONCLUSIONS AND RECOMMENDATION 

Mediation is a social activity with high humanity and positive impact on social stability. Mediation at the Court is a dispute 

resolution method with many advantages, which has been and is being preferred in many countries around the world. When the 

Law on Mediation takes legal effect in Vietnam, it will mobilize high-quality human resources such as judges, retired judicial 

titles, lawyers, experts, etc., at the same time shows the Court's active support role in reconciliation and dialogue. In the current 

downsizing of staff, mediation significantly reduces the number of cases that need to be tried, helping the Court to focus on 

improving the quality of adjudicating complicated cases. To ensure the success of this Law, in addition to summarizing and 

evaluating the achieved results, it is necessary to implement a number of solutions as follows: 

Firstly, it is necessary to propagate and disseminate the law and documents detailing law enforcement and law 

implementation activities on the mass media to let the people know and understand the provisions of the Law on Mediation. At the 

same time, encourage and create a mechanism for the parties to reach an agreement and agree to settle their disputes by the Law 

on Mediation. The right to choose mediation is It is always expected that the parties will choose to resolve their disputes, except 

in cases not covered by the Law on Mediation32. 

Secondly, it is necessary to organize training courses to improve professional qualifications and mediation skills for Judges, 

Clerks and Mediators. Regularly exchange and conduct professional seminars to create conditions for Judges, Clerks, and 

Mediators to firmly grasp the provisions of the law and related documents, especially the mediation skills on civil disputes. The 

Court needs to select a person who fully meets the conditions and criteria to act as a Mediator. Sources of Mediators are people 

with high trust in society. In order to mobilize this human resource, the Court needs to be proactive and active in propagandizing 

the mechanisms and policies of the Law on Mediation to mobilize this resource to participate in the Mediation pellets. In addition, 

the appointment of a mediator in accordance with the nature and type of dispute in a particular case also contributes to the success 

of conciliation activities at the Court. There are different approaches to this problem in other countries. For example, in some states 

 
30 Hao Tong Anh, “Mediation skills in civil cases at Court, documents on fostering professional mediation and dialogue at Court”, 

Court Academy, Viet Nam, (2022), p.49. 
31 Vui Tran Van, “Law on Mediation, dialogue at the Court in 2020 in the process of resolving civil cases, administrative cases”, 

Journal of the People's Court of Vietnam, Supreme People's Court, (2022), No.02, p.18. 
32 Gion Bui Ai, “Discussing handling of the termination of conciliation, dialogue at the Court under Article 41 of Law on 

Mediation, dialogue at the Court in 2020”, Journal of the People's Court of Vietnam, Supreme People's Court, (2022), No.12, 

p.34-35. 
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of the United States, it is required that mediators undergo a training in conciliation certification33. Meanwhile, a few other states 

do not have requirements for certification or basic education, as in the case of Alaska. In Italy too, a mediator is not required to 

have a law degree, although he or she must undergo a training course in mediation34. 

Third, about the ethics of the Mediator: When the conciliation procedure associated with the Court is simple and flexible, 

it means that the right to take initiative and the outcome depends a lot on the capacity and ethics of the Mediation team solver. In 

mediation activities in countries around the world such as India and Korea, the mediator's requirement is to comply with ethical 

standards. The Mediator's code of ethics often requires them to be impartial, avoid conflicts of interest, respect the parties' right to 

self-determination, and protect confidentiality in the mediation process between the parties. For example, in the United States, the 

Northern District Court of California will include all patent cases in its alternative ADR dispute resolution program; or the Eastern 

District Court of Texas usually requires mandatory mediation before going to trial35. Similarly, the New Zealand High Court Rules 

allow the option of Court-ordered mediation if the parties consent36. The European Court of Justice approached somewhat more 

conservatively, but also paved the way for reconciliation when it once stated that the Italian Court's decision to apply compulsory 

mediation was not against the law. The most typical example of this approach is the UK with its 1998 Civil Procedure Code which 

sets out specific provisions on mediation for civil disputes. 

Fourth, coordinate the mechanism of an independent mediator when conducting conciliation. This creates the initiative and 

enhances the responsibility of the Mediator when conducting mediation. However, for mediation to be highly effective, it is always 

necessary to have the full and timely support of the Court, especially the Court where the mediation is conducted. Support and 

guide the Mediator to conduct the mediation; evaluate and comment on the mediator's performance results; Proposing 

commendation, recommending handling of violations for mediators; Arrange locations, equipment and other secure conditions for 

conciliation activities at the Court… The above support activities of the Court help mediators improve their skills and 

professionalism and maximize their functions force and efficiency. 

Fifth, the Mediation Centers attached to the Court is a common trend of countries, including typical Asian countries such 

as India, Korea, Philippines, Malaysia... Each country has its own model but the establishing centers that demonstrate specialization 

in conciliation activities, separate from legal proceedings and convenient for involved parties to contact. Depending on the actual 

situation, the model and method of organizing mediation at the Court is different for each country, such as: The system, institutions, 

policies and customs between Vietnam and India are not the same. Therefore, the system of laws and regulations is also different. 

However, India is a country that attaches great importance to mediation in dispute resolution and tries to use mediators to reduce 

the burden on the court system. First of all, we need to build a specific legal institution on this issue; has guidelines, policies, 

roadmap and implementation steps to build and develop Mediation/dialogue Centers as well as develop regulations on conciliation 

at Court in dispute settlement in Vietnam. 

Sixth, States have different approaches to the role of Courts and Judges regarding the appointment of Mediators. As for 

the Court's selection of Mediators, some countries consider it the responsibility of the Judges, while others consider it an 

administrative activity of the Court. Of course, most countries give the parties the option of mediation before accepting the case. 

Usually Court-bound mediation systems trust retired Judges and other legal professionals to act as Mediators, but many are flexible, 

having extended to a wide range of professionals. of other professional fields can also serve as Mediators. In terms of standards, 

the mediation model associated with the courts of most countries considers factors such as: Education level, initial training, 

continuous professional development and related experience.. In developing a conciliation system, countries also consider building 

a mechanism for selecting and maintaining a team of qualified mediators. If there is a list system, the selection and appointment 

of Mediators will usually be done at random (Rotational Schedule), or on rotation. However, some Courts may have a preferred 

list of Mediators, based on prior experience in the Court or on the Mediator's qualifications. 
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