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ABSTRACT  

 

The purpose of this research journal is to discuss the urgency of forming a company for Micro, Small and Medium Enterprises in 

Indonesia to increase economic growth and more job opportunities for people in Indonesia. This research was conducted using 

normative or doctrinal juridical research methods which contain legal norms in legislation or positive law in Indonesia, as well 

as other legal sources without exception. The results of this journal's research state that currently a new regulation related to 

individual companies for Micro, Small and Medium Enterprises has been accommodated. The existence of a new regulation, 

namely Government Regulation Number 2 of 2022 concerning Job Creation, makes it easier to establish an individual company 

for business actors in Indonesia. So it is expected that there will be ease in establishing individual companies in Indonesia for 

Micro, Small and Medium Enterprises. The State has made various efforts or actions to fulfill the rights of citizens to decent work 

and livelihood. In principle, the fulfillment of the right to work and decent livelihood is one of the important aspects of national 

development carried out in the framework of wise human resource development. 
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INTRODUCTION 

 

Changes in the impact of the economy and business are currently very fast so that they have influenced many changes, especially 

legal updates, especially in the development of the field of corporate law (coorporation law). This is also written in the consideration 

section weighing letters a, b, c, and d of Law Number 40 of 2007 concerning Limited Liability Companies or commonly referred 

to as UUPT. The Law states that the economic interest of the government to prosper its people will always focus on increasing the 

economic growth of the people. Furthermore, this growth is a consideration for the government to provide equitable distribution 

of people's welfare. Thus, the rapid growth of the economy, science, and technology must be balanced with the proper development 

of laws.  

 

Law and economics are nothing new, as can be seen from the political economic opinions of Adam Smite (1776) and Karl Max 

(1861) (Robert W. Hamilton, 1998). In the entanglement between business and the economy with this law , Alfred F. Conrad, Says 

: “The Economist have involved a unique and increasingly important theory of corporateness that permits analisys of the 

corporation within the confines of that dicipline, and harks back to the realism of hohfeld but rejects the notion that the shareholders 

are the ultimate owners of the enterprise.” (Rudyanto Dorotea Tobing, 2015). 

 

Limited Liability Company (PT) is a form of company or corporation that is widely chosen by entrepreneurs or business actors to 

run their business (their business). However, in Indonesia, accordingto BPS data, around 95% of the number of MSMEs are not 

legal entities, while those in the form of Limited Liability Companies (PT) are only 0.1%. In fact,90 percent of business entities 

are MSMEs whose contribution to global employment reaches 50% (fifty percent). In addition, formal small and medium-sized 

enterprises contribute to 64.2% (sixty-four point two percent) of gross domestic product (GDP) in the country,especially Indonesia. 

UMK-M also has an important role in completing the Sustainable Development Goals (SDGs), especially to stimulate innovation, 

creativity, and create decent work for all. 

 

So that currently there has been a change in the law of a limited liability company, which originally the meaning of a limited 

liability company (PT) according to article1 number 1 of the Limited Liability Company Law Number 40 of 2007 was "a legal 

entity that is a capital partnership established under an agreement, carries out business activities with authorized capital that is 

entirely divided into shares and meets the requirements stipulated in this law and its implementation regulations." Being in a 

Government Regulation in Lieu of Law Number 2 of 2022 concerning Job Creation, especially in Chapter VI on Ease of Doing 

Business, Part Five on Limited Liability Companies, Article 109 (page 608) which has changed the provisions of Article 1 number 

1 of the 2007 Uupt to "A Limited Liability Company, hereinafter referred to as the Company, is a legal entity that is a capital 

partnership, established under an agreement, conducting business activities with authorized capital which is entirely divided into 

shares or individual legal entities that meet the Criteria for Micro and Small Enterprises as regulated in the laws and regulations 

regarding Micro and Small Enterprises". 

 

The existence of a new company law update makes the government in Indonesia have a very big motivation to provide facilities 

for MSE-M, especially the guarantee of legal certainty as an incorporated individual company. In addition, the concept of an 

individual company with limited liability is a form of legal entity that provides legal protection to business actors. The trick is 

through the separation of personal and corporate wealth, as well as making it easier for business actors to access financing from 

banks. It is expected that this individual company is one-tier, meaning that the owner of the individual company will run and 

supervise the company so as to train business actors to be more prudent.  However, with the enactment of the One-tier, all decisions 
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made are very dependent on one, namely the ownership of the sole proprietorship. So that the management of individual companies 

for MSE-M, Small, and Medium Enterprises is expected to be more professional. 

 

It is recorded that more than the total business actors in Indonesia have exceeded 8.71 million business units in 2022. In addition, 

what is classified in a micro business is by having a net worth of at most Rp. 50,000,000 (fifty million rupiah) and annual sales of 

at most around Rp. 300,000,000 (three hundred million rupiah). While small businesses have a net profit between Rp. 50,000,000 

(fifty million rupiah) to Rp. 500,000,000 (five hundred million rupiah), with sales proceeds of around Rp. 300,000,000 (three 

hundred million rupiah) to Rp. 2,500,000,000 (two billion five hundred million rupiah) and medium businesses have a net worth 

of Rp. 500,000,000 (five hundred million rupiah) and annual sales of Rp. 2,500,000,000 (two billion five hundred million rupiah) 

to a maximum of Rp. 50,000,000,000 (fifty billion rupiah). 

 

Based on the description above, there are several advantages to the existence of a new legal entity, namely an individual company. 

One of the advantages is the separation of "Separate Patrimony" assets between personal property and the property of the founder 

of a sole proprietorship. In addition, legal entities in Indonesia have the principle of "Limited Libaility" from shareholders by 

holding liability to the extent of capital placed in the individual company (limited liability). In short, the founder of a sole 

proprietorship is only responsible for the shares he owns. This is an urgency for MSEs, Small and Medium Enterprises to form a 

business entity into the status of a legal entity of an individual company. 

 

With the aim of establishing an Individual Limited Liability Company for MSE actors to facilitate business development for MSE 

actors by being able to form a business entity incorporated as a Limited Liability Company. Then there is a formulation of the 

problem that needs to be raised from this research: What is the Urgency of Forming an Individual Company towards Micro, Small, 

and Medium Enterprises in Indonesia?  

 

RESEARCH OF METODE 

 

With the description above and the formulation of existing problems, researchers will use normative juridical research methods 

(Soerjono Soekanto, 2003). Where in juridical research normative includes theories, legal principles and legal regulations related 

to the subject matter. As a normative legal building where the process of determining a study is carried out by examining existing 

legal materials, both from laws and regulations and those derived from various other legal materials. So that the author uses 

normative juridical research methods to provide solution, solve problems and educate functions related to the urgency of individual 

companies for micro, small and medium enterprises in Indonesia which are still not widely adopted. 

 

Finding and Discussion 

 

The Urgency of Forming a Sole Proprietorship of Micro, Small, and Medium Enterprises. Limited Liability Companies in 

Indonesia have introduced other provisions with the enactment of the establishment of a limited liability company owned by 1 

(one) person or can be called a Sole Proprietorship. Changes or shifts in Limited Liability Companies in Indonesia carried out by 

the Government make the role of the state participate in supporting the national economy. The role of the government towards a 

new business entity to realize a limited liability company system (individual company) is increasingly systematic and conducive 

so that regulations are drawn up in the field of individual company law. 

 

Because there are many Micro, Small, and Medium Enterprises in Indonesia and therefore can also be called the main support for 

job opening in Indonesia. So that the need for the rule of law to prevent any legal problems arising from the existence of Micro, 

Small, and Medium Enterprises. The existence of legal problems can be found the answer through legal principles. Rosceu Pound 

said legal principles or principles are the broadest foundation for the birth of legal regulations. The position of a legal principle or 

principle is a thought behind the formation of law. A principle that will lead our morals to the rule of law. So that in the formation 

of an individual company against Micro, Small, and Medium Enterprises itself uses the principle of legal certainty, where the 

guarantee that the law is carried out, that all rights and obligations for the subject of the law exist and can be carried out. 

 

As a legal entity, an individual company has the fulfillment of obligations agreed upon based on the agreements it has made and 

obligations to the state. If a legal action is carried out for and on behalf of an individual company, then the form of liability for the 

legal act is part of the Individual Company. The founder of the company cannot sue for the legal actions of the individual company. 

If the individual company commits a default, then the individual company can be sued or held contractually liable, if the individual 

company suffers a loss or bankruptcy (Bankruptcy), then it will not affect the assets of the founder of the individual company as 

long as the founder of the individual company can prove that the loss of the individual company is not due to his fault. 

 

An individual company in Indonesia is established by one person and in its establishment does not require a notarial deed. Like a 

Limited Liability Company, a Individual Company consists of one founder. In its own management, the individual company in 

carrying out the operations of the individual company acts as the manager and supervisor of the individual company. The founder 

of the Individual Company is also required to conduct financial statements in order to realize good Corporate Governance. 

 

The ease of doing business obtained for MSE actors by establishing an individual company in the establishment and dissolution, 

has turned the endorsement stelsel into a registration stelsel of a Perserorangan Company without complex procedures and high 

costs along with limited liability into an advantage or opportunity from the presence of a proposed Individual Company. In addition, 

the criteria for Micro, Small and Medium Enterprises have been given by containing a) having a maximum business capital of one 

billion rupiah, excluding land and buildings for business premises; and b) have a maximum annual sale of two billion rupiah. 

Meanwhile, the criteria for Small Business are: a) having a business capital of more than one billion rupiah to a maximum of five 
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billion rupiah, excluding land and buildings for business premises; and b) have annual sales proceeds of more than two billion 

rupiah to a maximum of fifteen billion with the grouping of Micro, Small and Medium Enterprises it is expected that there will be 

fulfillment of the principle of publicity in order to realize a good individual company.  

 

With the existence of an Individual Company, it is expected to become a new business entity, it is hoped that the legal function 

itself will run, according to Gustav Radbruch said that there is a priority ratio that must be carried out, where the priority is always 

justice, then expediency, and finally legal certainty. Justice itself in an individual company has been applied the rights and 

obligations given by the government to the individual company itself, while other justice, namely the existence of capital 

qualifications for the formation of an individual company, is expected to be an investor's interest in financing an individual 

company and also provide legal protection for all parties. (Muhammad Erwin, 2012) 

 

Chatamarrasjid Ais explained that a Limited Liability Company legal entity as a place to carry out business activities aimed at 

making a profit (Profit Oriented Company)  and not other forms of business organization, there are several reasons, including: 1. 

Compared to other forms of business, the form of Limited Liability Company (Individual Company) is easier to raise funds for 

business capital; 2. Fund owners (investors) want the smallest possible risk and risk in making investments (Risk-averse investor); 

3. There are restrictions on liability and liability of its shareholders in a Limited Liability Company (Sole Proprietorship); and 4. 

There is convenience for the establishment and dissolution of a limited liability company ( Individual company). (Chatamarrasajid 

Ais, 2004). 

 

With the description above, it is often mentioned that a Limited Liability Company (Individual company) is commonly referred to 

as the steam engine of capitalism (The Steam engine of capitalism).  Because through a Limited Liability Company (Individual 

Company) can raise a large amount of capital, then organized and administered efficiently. Brendan Pentony et.al. said that a 

Limited Liability Company has several advantages and some disadvantages, the advantages include1 (Brendan Pentony, 2003): 

 

a. It’s members have limited liability to the paid-up amount of shares; 

b. The members, management and emplayees of a company are separate entities to the company, which allows members to 

have contract with their company; 

c. The transfer of shares is relatively simple according to it’s constitution; 

d. Separation of company assets; 

e. Given excellent fundraising rather than on behalf of individuals; 

f. Given ease and trust in the execution of strategic projects; 

g. The company is responsible for what was done, so that the applicable demands are addressed to the company; 

h. Ease in selecting company organs; and 

i. Taxes received by individual companies are very small.   

While the form of loss in the form of a Limited Liability Company includes : 

 

a. There are significant establishment cost for a company; 

b. It has a more public financial position; 

c. It can be required to undertake a compulsory audit; 

d. There may be difficulties in changing the company constitution; 

e. Members cannot always take part in the company management; 

f. Corporations are highly regulated and there are significant penalies for breaches of law, both on the company and its 

officers; and 

g. The founder and original owners of the company can lose control of the company if an outsider purchases significant 

members of shares. (Brendan Pentony, 2003) So that the ease of establishing an individual company into a new business 

entity in Indonesia for micro, small, and medium enterprises there are many advantages in its formation, including: 
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1. Easy and efficient 

If we compare with establishing a limited liability company, the requirements in a sole proprietorship are easier. Because it is 

passed through the online system of the Individual Company Registration Application which is an application that will help Micro 

and Small Business (MSE) actors register individual businesses whose founders are only one person. The ease of the registration 

processes up to the output results in the form of an Individual Company certificate will greatly provide significant benefits for 

business actors. Users can access this application through the https://ahu.go.id page then select the menu icon of the Individual 

Company Registration Application or access directly to the http://ptp.ahu.go.id page.  and at no cost in its establishment. 

(AHU.go.id, n.d.)  

 

2. In accordance with the characteristics of Micro, Small, and Medium Enterprises 

Micro, small, and medium enterprises generally have smaller capital.  So that in carrying out its business practices, developments 

can be made by providing the capital by investors. 

 

3. Does not require a formal deed 

Previously, a limited liability company in Indonesia in its establishment was carried out by notarial deed. However, the existence 

of an individual company itself is only limited to a deed of establishment (certificate) made by the government. However, please 

also note that in some forms of business, you still must ask the local government for permission. 

 

4. Absolute decision-making 

The Individual Company is run by 1 (one) founder as the owner of the capital and its directors. Therefore, the Founder of an 

Individual Company can be more flexible in making decisions. Either in determining the direction of an individual company or 

making decisions related to the finances of an individual company. 

 

5. Fewer taxes 

The tax charged to individual companies is less when compared to Limited Liability Companies. Even for now There is no 

corporate tax burden imposed on individual companies. Even so, individual companies or micro, small and medium enterprises 

will still be taxed. Namely individual tax or individual tax. 

 

In addition, by changing the nature of the sole proprietor to a pure joint stock company, additional capital comes from new 

shareholders, followed by the issuance of shares, or transfer of individual company shares from the sole founder to other 

shareholders. based on a contractual mechanism in which the shares of one company are not owned by just one person. It changes 

responsibility according to GmbHG, ie. limited liability company in a corporation, which is distorted if the body of a company 

consists of only one person, namely the shareholder and the managing director and the official signatory. so that it is very easy and 

given the flexibility for SMEs to turn their business into an individual company 

 

Refer to the explanation above. To then analyze further about the urgency of forming an individual company in Indonesia. It should 

be noted again that the existence of individual companies in Indonesia is very helpful for the development of micro, small, and 

medium enterprises. Especially in terms of fairness, usefulness, and legal certainty owned by the existence of individual companies 

in Indonesia, it is very helpful to develop micro, small, and medium enterprises to accelerate economic growth in Indonesia. So 

that the presence of individual companies must be utilized and carried out by micro, small and medium enterprises. (Rita 

Numaningsih , 2020)  

CONCLUSION 

 

Micro, small, and medium enterprises have a major contribution to economic growth and job creation in Indonesia. For now, 

Micro, Small and Medium Enterprises in Indonesia are still very poorly paid attention by the government. Especially with the 

guarantee of legal protection provided by the government as in the previous case, namely with the Covid-19 case, there are still 

many business actors who cannot maintain their business. So an active role is needed from the government to provide legal 

protection at all times. 

 

The renewal of regulations on company law in Indonesia which was originally owned by at least 2 (two) people to be owned by 1 

(one) person or can be called an individual company makes it a new business entity for business actors, especially micro, small 

and medium enterprises. So it must be responded positively and its existence must be owned by business actors. It is hoped that 

the existence of individual companies in Indonesia will have a good impact on the three stakeholders, both micro, small and 

medium enterprises, the community, and the government. 

 

 

 

 

 

 

https://ahu.go.id/
http://ptp.ahu.go.id/
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