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ABSTRACT  

 

The purpose of this study is to clarify the legal relationship between the parties involved in a Cessie (transfer of receivables) in an 

attempt to resolve bad credit, as well as the legitimacy of such a transaction in terms of the Civil Code, whereby creditors transfer 

their receivables to new creditors. Normative juridical research methodology is used. Secondary legal materials are the source of 

the used legal materials. A conceptual approach as well as a statutory approach are employed. Cessie does not bring an end to an 

existing agreement between a creditor and a debtor. Three distinct legal relationships can occur: the transfer of receivables 

relationship between the old creditor and the new creditor, the new debt and receivable relationship between the new creditor and 

the debtor, and the old debt and receivable relationship between the old creditor and the debtor. The main prerequisite for its 

validity in the interim is informing the debtor (debtor) about the cessie for approval and acceptance. Notifying the debtor (debtor) 

for permission and acknowledgment is the primary requirement for a cessie to be deemed valid. A sales and purchase agreement 

for receivables and an agreement for the transfer of rights to receivables, either privately or authentically, must be made before a 

Notary in accordance with the area of work, and the mortgage rights must have been transferred by registering the transfer of 

rights at the National Land Agency, the old creditor (cedent) dependents become the new creditor (cessionary). The transfer of 

receivables (cessie) is lawfully valid, has legal force, and has repercussions if these requirements are met. 
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INTRODUCTION 

 

One option that people employ to meet their necessities is bank credit. In society, lending and borrowing are common practices. 

To assist the growth of their economic operations and to raise their level of living, almost every community has engaged in loan 

and borrowing. Financial institutions, particularly traditional banks, have endeavored to assist in financing economic activity 

through the provision of money loans, including banking credit (Cahya, Army, & Dewi, 2019). Sebagai bagian dari perannya 

sebagai lembaga perantara, bank melakukan transaksi keuangan (Fure, 2016). A company called Bank Financial Institution (Bank 

Financial Institution) engages in financial sector activities by soliciting savings from the general public and disbursing those 

savings to the general public in the form of loans (Muhammad & Murniati, 2000).  

In order to ensure that the credit it provides is credit that does not quickly turn bad, the bank is often required to perform 

an examination of the customer applying for credit before entering into a credit arrangement (Fuady, 1995). Because bank credit 

carries risks, credit guarantees are required. Collateral in the form of the debtor's trust and capacity to repay debts is therefore 

crucial (Mulyati & Dwiputri, 2018). In assessing creditworthiness and extending credit, there are four (four) additional factors that 

need to be taken into account: trust, time, risk, and success. One of the many goals of credit guarantees is to guarantee credit 

repayment in the event that the borrower defaults (Novendra & Aulianisa, 2020).  

There are various attempts at resolution if negative credit arises. There are two (two) types of efforts to resolve problematic 

credit: credit restructuring to save problematic credit and litigation and non-litigation measures to settle problematic credit 

(Suyatno, 2018). Credit restructuring refers to the process of making improvements to credit activities for debtors who may face 

challenges in meeting their obligations. Applying for credit restructuring at a bank requires meeting a number of requirements, 

including: the debtor must be having trouble paying the credit's principal and/or interest; additionally, the debtor must have strong 

business prospects and be deemed capable of meeting obligations following the credit's restructuring. Settlement of bad credit 

through non-litigation and litigation efforts, specifically if the customer has not acted in good faith to pay his commitments from 

the beginning or if credit settlement through credit restructuring has been attempted and has not yielded results. If this occurs, there 

are legal avenues via which the issue can be resolved, such as executing collateral or filing a case with the District Court or the 

National Arbitration Board. In addition, banks frequently employ receivable transfers as a means of resolving bad credit issues, 

commonly known as cessie. 

Cessie is one method of rescuing poor credit. Cessie is described as the third-party participation in the transfer of rights to 

movable, intangible goods, typically in receivables, when the first party transfers its claim rights to another individual. The act of 

introducing a bill in the name of is referred to as "cessie," according to theology. The Indonesian Code of Law does not contain 

the word cessie. The word "cessie" is not used in Article 613 of the Civil Code; nevertheless, the definition of cessie—namely, 

receivables or invoices in the name of—is. The transfer of receivables in the cessie gives the recipient (cessionary) the right to 

become a new creditor for the debtor, and all the ramifications of the transfer of receivables give the new creditor the power to suit 

the debtor in the future. 

Cessie is essentially executed by transferring it in writing along with a genuine deed or a private deed that specifies the 

rights transferred to the new creditor, if the transfer of rights has been approved by both parties. The transition of this cessie will 

transfer the rights to debt collection that were initially held by the old creditor to be substituted or transferred totally in regard to 

the provisions of the agreement to the new creditor, resulting in a new legal provision or legal consequence (Daniel & 

Budhisulistyawati, 2021). On the other hand, there are instances where the transfer of receivables (cessie), which is supposed to 

be executed in compliance with Law Number 4 of 1996 concerning Mortgage Rights over Land and Objects related to Land 
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(hereinafter referred to as UUHT) and Article 613 of the Civil Code, is not actually carried out in that manner. When a cessie 

occurs, the debtor's collateral may occasionally stay with the prior creditor rather than being transferred to the new creditor, and it 

appears that the mortgage rights that were given to the prior creditor as a cessie have not been recorded. 

The legal relationship between the parties in the cessie and the validity of the transfer of receivables (cessie) regarding the 

transfer of the debtor's mortgage rights based on Article 613 of the Civil Code in conjunction with UUHT need to be further studied 

in light of the potential for losses to the parties involved in the process of transferring receivables (cessie). This study needs to be 

carried out in an effort to minimize consequences that could be detrimental to the parties involved in the process of transferring 

receivables (cessie). The researcher was motivated to investigate "The Validity of Cessie as a Form of Transferring Receivables in 

Settlement of Bad Credit" after learning this background information. 

 

RESEARCH PROBLEMS 

 

1. What is the legal relationship that occurs between the parties in a Cessie (transfer of receivables) as an effort to resolve bad 

credit ? 

2. How is the validity of the creditor's Cessie (transfer of receivables) to a third party as a new creditor in resolving bad credit in 

terms of the Civil Code ? 

 

RESEARCH METHOD 

 

A normative juridical approach was the research methodology employed in this study. A conceptual approach as well as a statutory 

approach are employed. Secondary legal materials are the ones that were employed. In the meantime, a qualitative data analysis 

method is used, and descriptive analysis results are given before conclusions are reached on the problem's solutions. 

 

DISCUSSION 

 

Legal Relations that Occur Between the Parties in a Cessie (Transfer of Receivables) as an Effort to Settle Bad Credit 

 

A loan with bad credit is one that is difficult for the borrower to repay because of intentional reasons or uncontrollable outside 

circumstances (Mewoh, 2020). Salah satu upaya penyelesaian kredit macet adalah dengan menggunakan pengalihan piutang 

(cessie). Transferring receivables is one way to address negative credit (cessie). Article 613 of the Civil Code in Indonesia contains 

rules governing the act of transferring receivables into names. Nevertheless, these statutory requirements do not define or provide 

a clear explanation of what cessie is. Receivables or claims in the name of are mentioned in Article 613 of the Civil Code. This 

can be seen from the sound of Article 613 of the Civil Code which states that:  

"The rights to immaterial items are transferred to another person by the execution of an authentic or private deed, which is 

used to transfer receivables in the name of and other immaterial objects. Unless the person in debt is told of the delivery or is 

authorized and recognized in writing, there are no repercussions for such a delivery. Delivery of each receivable due to the specified 

letter is accomplished by handing over the letter together with an endorsement; submission of each receivable due to a letter is 

accomplished by handing over the letter." Based on Article 613 of the Civil Code, the elements that can be concluded relating to 

Cessie are:  

1) A real or private deed is prepared;  

2) Rights are attached to receivables in the name of the parties transferring or assigned to the recipient;  

3) Cessie imposes legal ramifications on the debtor in the event that the debtor has been informed or made aware of the 

transfer in writing and has acknowledged it. 

Receivables can be transferred based on a civil event. In theory, the previous debts are just shifted to a new creditor in the 

cessie itself, they are not canceled off (Suharnoko, 2016). The person who transfers or turns over the receivables is referred to as 

the Cedent in the Cessie system, the party who accepts the transfer or handover is referred to as Cessionaris, and the debtor of the 

transferred claims is referred to as Cessus (Budiono, 2010). By utilizing a cessie plan to transfer receivables, the former creditor 

will be replaced by a third party, and all rights and duties pertaining to the debtor will be transferred from the old creditor to the 

new creditor (cessionary). The debtor and creditor's current arrangement did not terminate as a result of the transfer, which was 

caused by a cessie transfer of receivables. Because Cessie does not supplant prior legal connections or preexisting legal 

relationships, it does not create new legal relationships or ramifications. The following are the legal ramifications of the Cessie 

scheme (Setiawan & Satrio, 2010):  

a) Receivables pass from the cedent to the cessionary; 

b) The cessionary will take the cedent's place once the cessie happens or takes effect, meaning that the cessionary will be able to 

fully utilize all of the cedent's rights pertaining to the cessus.. 

Basically, if a credit has been classified as bad credit because the debtor is having trouble repaying the credit, either 

intentionally or as a result of outside circumstances beyond the debtor's control, such as unusual delays starting, unexpected 

inquiries into the client are launched by other credit institutions upon receiving financial reports, installment payments, or other 

documentation. The Bank may sell its receivables to new creditors through Cessie. If the debtor's credit stage has met these 

requirements, the credit may be classified as bad credit. In this scenario, the Bank is permitted to transfer receivables in the debtor's 

name through Cessie, provided that the debtor is notified beforehand and that it is explicitly included in the credit agreement. The 

provision makes it very evident that the creditor may sell its receivables to new creditors in order to stop further losses in the event 

of bad credit. Notwithstanding the fact that this debt transfer agreement is an additional agreement (accesoir), it would be preferable 

to include all future provisions—including the Cessie clause—in the credit agreement clause in detail to be safe and avoid any 

potential issues. 

Whereas in mortgage rights it is clearly and firmly regulated that the object of collateral for the imposition of mortgage 

rights can be done in the form of a mortgage rights certificate which is recorded and issued by the National Land Agency (BPN). 
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Therefore, it is clear that the legal relationship between debtors and creditors (Banks) is subject to UUHT. If the debtor is in default, 

namely bad credit, the creditor (bank) can make a concession by first providing written notification to the debtor and the debtor 

agrees. If the debtor agrees to the transfer of the receivables, the creditor sells the receivables, then the person who will receive the 

transfer of the receivables is called the new creditor (cessionary). The legal relationship between the debt and receivables is fully 

transferred to the new creditor, even though the creditor is no longer the old one but simply the new one. A cessie (transfer of 

receivables) has the legal consequence of granting rights to the recipient, in this case the cessionary, as a new creditor for the debtor 

or cessus. This means that the new creditor and the debtor will have to deal with all legal ramifications of the transfer of receivables, 

including the right to sue the debtor. 

Third parties are willing to accept the transfer of receivables on a concessional basis generally because they hope to make 

a profit from the transfer of the receivables. There is a difference in price between the amount that the third party must pay to the 

bank as a cessie purchase and the amount of receivables that the third party will collect from the debtor if the cessie has been made. 

Generally, the bank sells the cessie at a lower or cheaper price than the amount of the debtor's arrears plus interest and fines to a 

third party, then the third party as the new creditor will collect the receivables from the debtor at a price that has been added to the 

profit desired by the new creditor. Therefore, in order for the bank to avoid the debtor's bad credit, the bank transfers the receivables 

by selling them to a third party; in exchange, the third party agrees to accept the transfer of the receivables by purchasing the bank's 

receivables and then profiting from the debtor. 

A private deed or a legitimate deed can be used to accomplish Cessie. The next stage is to publish it in print media if the 

debtor consents to the creditor's request to transfer the receivables (cessie). If the debtor declines, the creditor notifies the debtor. 

Subsequently, the Agreement on the Transfer of Rights to Receivables and the Receivables Sale and Purchase Agreement are 

issued and signed. Remember that new creditors must register the transfer of mortgage rights at the National Land Agency Office 

by submitting amended Mortgage Rights Certificates and additional land book sheets with the new creditor's name replacing the 

original one as the mortgage rights holder. All rights and duties pertaining to the receivables are transferred from the debtor's 

previous creditor to the new creditor upon the execution of the sale and purchase agreement for the receivables and the agreement 

to transfer rights to the receivables. The new creditor becomes the new mortgage right holder and has preference over the debtor's 

collateral guaranteed by the mortgage rights if the transfer of mortgage rights has been recorded with the National Land Agency 

Office. The old debt and receivable relationship between the old creditor and the debtor, the transfer of receivables relationship 

between the old creditor and the new creditor, and the new debt and receivable relationship between the new creditor and the debtor 

are the three legal relationships that result from the entire cessie transaction process. 

 

The Validity of Creditors' Cessie (Transfer of Receivables) to Third Parties as New Creditors in Settlement of Bad Credits 

Judging from the Civil Code 

 

From the rules of Article 613 of the Civil Code, it can be inferred that notifying the debtor for approval and recognition is the 

primary requirement for a cessie to be valid. Here, the party the debtor has the bill against is the one who is owing (Setiawan & 

Satrio, 2010). If the debtor is not told about the practice of cessie, either verbally or in writing, there will be no repercussions for 

turning over receivables to him as long as he receives notification or approval and acknowledgement in writing after the transfer. 

The transfer of the receivables is legally enforceable and has ramifications for the debtor, the cedent, and the new creditor 

(cessionary) when accompanied by a letter of approval for the acquisition of the cessie and communication to the debtor in writing 

and/or orally. Therefore, in order to transfer receivables in a cessive way, notice must be given to the debtor beforehand, and the 

credit agreement must expressly stipulate that the creditor has the right to sell the receivables to a new creditor in order to prevent 

future losses in the event of bad credit. This condition must be included since the debtor may subsequently contest it if it is not 

expressly spelled out in the credit agreement and is not clearly regulated (Pamelani, Saptono, & Suradi, 2019). 

Article 613 of the Civil Code contains all of the formalities that must be followed in order for the cessie to be legal. In 

addition to being communicated to the debtor, the cessie must be executed in accordance with Article 613 of the Civil Code. This 

entails creating a private or authentic deed that transfers the property's rights from the previous creditor (cedent) to the cessionary. 

If the conditions listed in Article 613 of the Civil Code are met—that is, if the debtor consents and the creditor notifies them first—

a transfer of receivables (cessie) will take place, and the following agreements will be made: a sale and purchase agreement for 

receivables and an agreement on the transfer of rights to the receivables. The transfer of mortgage rights from the previous creditor 

(cedent) to the new creditor (cessionary) must be done in person or authentically before a Notary according to the field of work. 

Once this is done, the cessie (transfer of receivables) is legitimate, compliant with the law, and enforceable. The practice of 

transferring mortgage rights at the National Land Agency in the form of changes to the Mortgage Rights Certificate as well as a 

sheet in the land book containing changes to the mortgage right holder from the original creditor to the new creditor by including 

a deed of transfer of receivables (cessie) as the basis for transferring a receivable to The new creditor (cessionary) is obliged to do 

so because it gives preferential rights to the new creditor (cessionary) as the new mortgage right holder. In order to give the new 

creditor (cessionary) the advantage over other creditors when it comes to paying back the debtor with money obtained from the 

sale of the loan collateral, in the event that the debtor defaults in the future and exhibits poor credit. 

Basically, the Rechtstitel or civil event that is the basis of Cessie is known as the sale and purchase agreement and transfer 

of receivables (Cessie). This is where the connection between the civil event (rechtstitel) and the act of surrender itself (cessie) 

occurs. If it is related to the formulation of causal theory and abstract theory, the Civil Code still shows dualistic theories, namely 

causal theory and abstract theory. In the causal theory, the relationship is cause and effect, as stated by J. Satrio, for the Cessie 

incident, the parameters are whether or not the civil event underlying the action of handover is valid or not. If the civil event is 

annulled or annulled then the action of handing over is also void or in other words the party receiving the receivable (new creditor) 

has no right to receive the receivable (Setiawan & Satrio, 2010). In practice, here if there is a sale and purchase agreement and the 

transfer of receivables which is legally defective, void or annulled, then the transfer is also invalid, and as a result the transferee 

(new creditor) does not become the owner of the transferred receivables. As a consideration of the opinion of abstract theory, that 

submission must be based on the will to surrender. The intention to hand over is seen in the civil incident (rechtstitel). Rechtstitel 
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here is an event that stands alone with the delivery. Abstract theory does not require a valid title, it only requires that there be a 

title (Sumardjono, 1996). 

Until the Cessus is informed, authorized in writing, or recognized, a cessation between the Cesdent and the Cessionaris has 

no legal ramifications. This means that even though Cessus' assumption was false—the receivables had actually turned into the 

property of Cessionaris, so he cannot be held accountable—he continues to assume that its creditors at that time were the original 

creditors. Without knowing this, Cessus would continue to make installment payments or return credit facilities to Cedent. It is 

unclear who notified Cessus that the Cessie had occurred, even though the notification of its existence was known in Cessie and 

was included in the Credit Agreement (PK) that the debtor and the bank had signed. Depending on the terms mentioned in the 

receivable transfer agreement itself, either the Cessionary or the Cedent may be responsible for completing this notification. 

Typically, the notification specifies that the Cessionary will notify the Cessus after the Cedent. 

Cessie is a legal action or a real/real contract, what is meant by a real (real) contract is a contract which is only deemed to 

have occurred after the thing which is the object of the contract is transferred to another party (the party receiving the transfer). 

Before the transfer takes place, the contract is deemed not to exist. In relation to this cessie act, based on the principle of a real 

contract, the cessie only exists and is binding when the receivables are transferred. If the practice of transferring receivables (cessie) 

is in accordance with the elements of Article 613 of the Civil Code, namely notification to the debtor regarding the practice of 

cessie, making a sale and purchase agreement for receivables as well as an agreement to transfer rights to receivables either 

privately or authentically before a Notary, and transferring mortgage rights from creditors old creditor to a new creditor by 

registering the transfer of mortgage rights at the National Land Agency, then the transfer of receivables (cessie) is valid according 

to law, and has legal force and legal consequences. 

 

CONCLUSION 

 

Cessie is a transfer of receivables as regulated in Article 613 of the Civil Code. In the cessie scheme, the party who hands over or 

transfers the receivables is called the Cedent, and the party who receives the handover or transfer of the receivables is called 

Cessionaris, then the debtor of the transferred claims is called Cessus. Cessie does not cause the end of an existing agreement made 

between a debtor and a creditor. Cessie does not create new legal relationships or consequences, because it does not replace 

previous legal relationships or old legal relationships. From the entire cessie transaction process, there are three types of legal 

relationships that occur, namely, the old debt and receivable relationship between the old creditor and the debtor, the transfer of 

receivables relationship between the old creditor and the new creditor, and the new debt and receivable relationship between the 

new creditor and the debtor. 

The main condition for the validity of a cessie is notification of the cessie to the debtor (debtor) for approval and 

recognition. Apart from the obligation to notify the debtor of the cessie, another condition for the validity of the cessie is that a 

sales and purchase agreement for receivables and an agreement for the transfer of rights to receivables, either privately or 

authentically, must be made before a Notary in accordance with the area of work, and also that the mortgage rights have been 

transferred by registering the transfer of rights. the dependents of the old creditor (cedent) become the new creditor (cessionary) at 

the National Land Agency. If these conditions have been fulfilled, then the transfer of receivables (cessie) is valid according to 

law, and has legal force and legal consequences. 
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