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ABSTRACT

The emergence of environmental issues and the fossil-based energy crisis has encouraged the development of environmentally
friendly transportation. The purpose of the research is to analyze whether Presidential Regulation Number 55 of 2019 has been
able to realize the acceleration of environmentally friendly transportation and how is the ideal policy related to the electric vehicle
acceleration program? The type of research used is normative juridical with a statutory, and conceptual approach. The results
showed that Presidential Regulation Number 55 of 2019 as the main legal instrument for the acceleration of the electric vehicle
program is in fact not fully able to realize the acceleration of environmentally friendly transportation with indicators including
the ambiguity of legal certainty because there is an antithesis between the reality that occurs and the desired expectations, a deeper
study is needed regarding the most effective form of regulation in responsive positive law, and there is a gap for environmental
damage (Jevons Paradox) as a result of the industrialization of electric vehicles. The ideal policy of environmentally friendly
transportation is at least able to consistently realize good governance, create legal certainty, and authority based on laws and
regulations.
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INTRODUCTION

Transportation today has become a vital sector in all parts of the world in supporting the economic growth of a country. The
emergence of environmental issues, policy ambiguity and fossil-based energy crisis has encouraged the development of green
transportation. Green transportation is a transportation concept that supports the concept of green spatial planning. The concept
aims to realize an environmentally friendly transportation system by implementing an environmentally sound transportation
system. Green transportation can also be interpreted as an effort to develop and build a transportation system that adheres to the
principles of minimizing negative impacts on the environment, efficient use of fuel, and oriented towards the sustainability of
mankind.

The transportation sector plays an important role in determining national energy policy. The provision of energy for transportation
requires special attention because energy stability greatly affects the political stability of a country. Most of the transportation
sector around the world uses petroleum-derived fuels with an average growth of 2.5% per year. One sector that is highly dependent
on fuel oil is transportation. The number of motorized vehicles in Indonesia reached more than 133 million units in 2019. The data
is summarized in the records of the Biro Pusat Statistik (BPS)*

The transportation sector is a driver of the world economy but also a major contributor to global fossil fuel consumption and
greenhouse gas emissions. In 2013, energy spent in the transportation sector comprised 27.6% of total energy consumption in the
world and 92.6% of this amount was based on the consumption of oil products. In addition, CO2 emissions generated by the
transportation sector were 22.9% of the world's total CO2 emissions.? To slow climate change and develop sustainable energy
resources, the global community must support a major energy transition from fossil fuels to sustainable energy or alternative energy
sources. The future depletion of fossil fuels motivates researchers, designers, automotive manufacturers, and transportation
agencies to seek alternative power sources, such as electric power for vehicles.3

The development of electric vehicles (Electric Vehicles) globally is a necessity, including Indonesia after participating in ratifying
the UN SDG (United Nation Sustainable Development Goals) in the "Paris Agreement and Climate Change" convention in 2015
to revamp the mode of transportation system throughout the world towards environmentally friendly. Responding to the
phenomenon of energy crisis and global warming, but ironically in Indonesia, the sales of fossil-fueled motorized vehicles tend to
increase significantly every year, effective policies need to be decided for sustainable development goals. One of the seventeen
goals of the SDG's is "affordable clean energy", environmentally friendly and inclusive energy seeks to realize a sustainable and

! Gaikindo. (2020). Hasil Sensus BPS: Jumlah Kendaraan Bermotor di Indonesia Tembus 133 Juta Unit. (Berita Transportasi)
<https://www.gaikindo.or.id/data-bps-jumlah-kendaraan-bermotor-di-indonesia-tembus-133-juta-unit/> dikunjungi pada tanggal
20 Maret 2021.

2 J.R. Woo, H. Choi, & Ahn, J. (2017). Well-to-Wheel Analysis of Greenhouse Gas Emissions for Electric VVehicles Based on
Electricity Generation Mix: A Global Perspective. Transportation Research Part D: Transport and Environment, 51(Maret). (pp.
340-350).

3 Mehar, S., Rémy, G., Zeadally, S., & Senouci, S.M. (2015). Smart Management System for a Fleet of Electric Vehicles. IEEE
Transaction Intelligent Transportation Systems 16(3). (pp.1401-1414).
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equitable energy system: from policy and regulation, energy providers and businesses, to institutions and consumers.* Realizing
an environmentally friendly and inclusive energy system provides many benefits for humans and the sustainability of the planet.
The quality of the environment is also heavily influenced by transportation activities which will continuously accumulate over
time, thus arousing the attention of many circles that there should not be a wrong direction in determining policies and planning.
To realize the independence of the nation in the transportation sector, especially the automotive industry, it is necessary to think
about concrete actions, one of which is through the development of the national electric car industry. The opportunity to develop
and fill the national electric car market share is currently still open because there is no car manufacturer or automotive industry
that dominates the national market. If the national electric car industry does not start now, it is certain that in the future Indonesia
will only become a market for the global automotive industry. It needs support and synergistic and sustainable cooperation between
the government, universities, R&D institutions and the private sector to succeed the national electric car program. To support the
national electric car program, a detailed grand plan and roadmap are needed, which is a large plan from upstream to downstream,
namely from the research stage to the production and marketing stages, including the availability of raw materials or materials.5 It
also requires human resources (HR), facilities, budgets, research and development activities, other supporting facilities, and the
elaboration of supporting industries.

The use of electric cars has become a hot issue in the country's industry in the last five years as a result of globalization on the
issue of energy crisis and environmental sustainability. As the leader of the G-20 forum, the Indonesian government reaffirmed its
commitment to encourage Indonesia to become the center of electric vehicles in ASEAN by 2030. However, so far the government
has only issued a policy through Presidential Regulation Number 55 of 2019 concerning the Acceleration of the Battery-Based
Electric Motor Vehicle Program. To encourage the electric car ecosystem, the government has also designed an electric vehicle
National Energy General Plan (RUEN).

The Presidential Regulation, signed by President Joko Widodo on August 8, 2019, contains 37 articles. The Presidential Regulation
opens with General Provisions about electric vehicles, namely the definition of electric motors, batteries, battery-based electric
motorized vehicles, public electric vehicle charging stations and others.® If understood more deeply, Presidential Regulation
Number 55 of 2019 has three strategic issues, namely the first aspect of the environment and conservation, secondly efficiency and
energy security, thirdly increasing industrial capacity and competitiveness.

What is the target of this government will become mere wishful thinking if there is no seriousness of the government itself in
accelerating the battery-based electric motor vehicle program. This government policy on electric motorized vehicles cannot stand
alone because it requires other derivative regulations. The rules can be in the form of implementing instructions and technical
instructions from Presidential Regulation Number 55 of 2019. The relevant ministries have 1 year or until August 2020 to issue
these guidelines. Unfortunately, four years after the issuance of the Government Regulation, there is no sign that this regulation
has begun to be discussed with industry players. In fact, this regulation is needed to provide legal certainty in the development of
the electric car industry in Indonesia.

Based on the brief background above, this article will examine the legal issues side of the issuance of Presidential Regulation
Number 55 of 2019 in terms of legal certainty theory, development law theory, the concept of environmentally friendly sustainable
transportation and ideal policies related to the electric motor vehicle acceleration program to realize environmentally friendly
transportation. While the purpose of this research is to analyze Presidential Regulation Number 55 of 2019 related to electric
vehicles whether it has been able to realize environmentally friendly transportation and formulate ideal policies related to the
electric vehicle acceleration program in realizing environmentally friendly transportation.

RESEARCH METHODS

In this scientific study, the author applies a type of normative legal research focusing on positive law with the approach used is a
normative juridical approach to legislation (statute approach), and a conceptual approach (conceptual approach). Data sources in
normative legal research are called legal materials. Legal material is material that can be used with the aim of analyzing applicable
law.

The data collection techniques needed in this normative legal research are primary and secondary data collection techniques
obtained through literature and document studies by reviewing, examining, analyzing, and processing literature in the form of laws
and regulations, articles, and writings related to the problems to be studied.

In this study, the data analysis used in normative legal research is qualitative analysis, namely data analysis by describing the data
to answer the first problem formulation, namely whether Presidential Regulation Number 55 of 2019 related to electric vehicles
has been able to realize environmentally friendly transportation? Analyzed with the analytical knife of legal certainty theory,
development law theory and the concept of sustainable transportation and the Second, how is the ideal policy related to the electric
vehicle acceleration program to realize environmentally friendly transportation? Also analyzed with the analytical knife of legal
certainty theory, legal theory of development and the concept of sustainable transportation.

4 Kementerian PPN/Bappenas. (2021). Energi Bersih dan Terjangkau, Menjamin Akses Energi yang Terjangkau, Andal,
Berkelanjutan dan Modern untuk Semua. <http://sdgs.bappenas.go.id/tujuan-7/ > dikunjungi pada tanggal 14 Mei 2022.

5 Ridwan Arief Subekti, et al. (2014). Peluang dan Tantangan Pengembangan Mobil Listrik Nasional. Jakarta: LIPI Press. (pp. 8
-9).

6 Rangga Rahadiansyah. (2019). Isi Lengkap Perpres Kendaraan Listrik. (detikOto 16 Agustus 2019)<
https://oto.detik.com/berita/d-4667727/isi-lengkap-perpres-kendaraan-listrik> dikunjungi pada tanggal 18 Oktober 2022.
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The Position of Presidential Regulations in the Hierarchy of Legislative Regulations

When examining the procedures for the formation of laws and regulations, Presidential Regulations are a form of legislation that
has certain content material and functions. The content material regulated by Presidential Regulations is material ordered by law,
to implement Government Regulations, or to carry out government power in accordance with Law Number 12 of 2011 concerning
the Formation of Legislation. Maria Farida Indrati, argues that there are at least three functions of Presidential Regulations, namely
to carry out general arrangements in the context of exercising government power, further regulating the provisions in Government
Regulations, either explicitly or implicitly called.”

Presidential Regulation No. 55/2019 is clearly not formed to carry out the orders of the Law or Government Regulations, but to
exercise government power, in this case carried out by the President as head of government. In other words, the Presidential
Regulation regulating electric vehicles can be categorized as an independent legal product and is not formed to carry out the orders
of higher hierarchical laws and regulations but as an instrument of the President in exercising governmental powers granted by the
Constitution.?

The presidential system adopted by Indonesia implies that the President has considerable authority.® These conditions have positive
and negative sides that affect each other. The positive side of the amount of authority possessed by the head of government is that
the President can enact legislation, be it Government Regulations in Lieu of Laws, Government Regulations, Presidential
Regulations, policy regulations (beleidsregel), state administrative decrees (beschikking), and plans (plannen) freely to realize his
political promises and government programs.'® The negative side that must be faced is that such conditions make the change of
government regime will cause uncertainty about the continuity of the previous government's program.

Presidential Regulation No. 55/2019 Viewed from the Theory of Legal Certainty

In a Press Release released by the Ministry of Energy and Mineral Resources, it is stated that one of the objectives of accelerating
the Battery-Based Electric Motor Vehicle (BBEMYV) program is to reduce pressure on Indonesia's balance of payments due to fuel
oil imports.** The implication is increased national energy security. Therefore, the use of renewable energy and gas as primary
energy in power plants is a necessity. So that air quality can improve and support the reduction of greenhouse effect emissions
nationally. The Minister of Energy and Mineral Resources' statement is in accordance with the target of renewable energy
utilization in the national energy mix stipulated in Presidential Regulation No. 22/2017 on the National Energy General Plan
(NEGP) of 23%. However, the realization of renewable energy utilization in the national energy mix until May 2020 was still far
from the target at 14.21%, which was dominated by geothermal energy.

The national energy mix refers to the government's strategies and policies in managing energy resources in a country. The national
energy mix generally includes the development of new and renewable energy sources, energy savings, and more efficient and
sustainable use of fossil fuels. Indonesia’s national energy mix also aims to achieve greenhouse gas emission reduction targets and
pursue energy sustainability in the long term. The mix of renewable energy as primary energy in power plants is indeed one of the
absolute requirements for the sustainability of electric vehicles and has implications for controlling the impact of climate change
in Indonesia. In the National Industrial Development Plan (NIDP), the priority development of the automotive industry in the
period 2020 - 2035 is the development of electric vehicles and their main components such as batteries, electric motors, and
inverters.”> A number of legal products have been issued, including Regulation of the Minister of Industry of the Republic of
Indonesia Number 28 of 2020 concerning Battery-Based Electric Motor VVehicles in a Complete Decomposed State and Incomplete
Decomposed State and Regulation of the Minister of Industry of the Republic of Indonesia Number 6 of 2022 concerning
Specifications, Roadmap, and Calculation of the Value of the Domestic Component Level of Battery-Based Electric Motor
Vehicles.

Companies engaged in the BEV industry can also take advantage of various facilities from the government, such as tax holidays,
tax allowances, import duty exemptions, and super tax deductions stipulated in the Regulation of the Minister of Finance of the
Republic of Indonesia Number 13/PMK.010/2022 concerning Determination of the Goods Classification System and Imposition
of Import Duty Tariffs on Imported Goods in conjunction with the Regulation of the Minister of Finance Number 6/PMK.010/2017.
In the national automotive industry roadmap, it is targeted that 20% of electric battery-based vehicles will be on the road by 2025.
Procurement of Public Electric Vehicle Charging Stations (PPEVCS) can be provided directly by Perusahaan Listrik Negara (PLN)
or through other companies, such as Hyundai which builds its own PPEVCS through PLN electricity. A number of regulations and
policies have also been issued by the Indonesian Ministry of Transportation in order to follow up on Presidential Regulation
(Perpres) Number 55 of 2019 concerning the Acceleration of the Battery-Based Electric Motor Vehicle Program for Road
Transportation and Presidential Instruction Number 7 of 2022 concerning the Use of Battery-Based Electric Motor Vehicles as

7 Maria Farida Indrati S. (2019). Ilmu Perundang-Undangan Jenis, Fungsi, dan Materi Muatan. Jogjakarta: Penerbit Kanisius.

(pp. 223-224).

8 Prischa Listiningrum. (2019). Eksistensi dan Kedudukan Peraturan Presiden dalam Hierarki Peraturan Perundang-undangan di

Indonesia, (2019), Jurnal Arena Hukum, Vol. 12, No. 2, (Agustus 2019). (pp. 342).

9 Fajlurrahman Jurdi. (2017). Format Kekuasaan Presiden dalam UUD NRI 1945 (Relasi Horizontal dan Vertikal Kekuasaan

Presiden dalam Sistem Presidensial). Jurnal Amanna Gappa. Vol. 25, No. 2, (September 2017). (pp. 43).

10 Bagir Manan. (2003). Teori dan Politik Konstitusi. Jakarta: FH UII Press. (pp. 101).

11 Dewan Energi Nasional. (2021). Menuju Bauran Energi Nasional Tahun 2025. (Siaran Pers Nomor: 1./KM.03/SJKS/2021

tanggal 8 April 2021)’< https://den.go.id/index.php/dinamispage/index/1012-forum-kehumasan-dewan-energi-nasional-menuju-

bauran-energi-nasional-tahun-2025.htmlI> dikunjungi pada tanggal 17 Pebruari 2023.

12 Gifari Zakawali. (2022). Sejauh Mana Perkembangan Mobil Listrik di Indonesia? (SIRCLO Bisnis & e-Commerce. 19 Juli
2022) < https://store.sirclo.com/blog/perkembangan-mobil-listrik/ > dikunjungi pada tanggal 30 Oktober 2022.
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Operational Service Vehicles and / or Individual Service Vehicles for Central Government Agencies and Regional Government.
Acceleration regulations have been issued, including Regulation of the Minister of Transportation of the Republic of Indonesia
Number 65 of 2020 concerning the Conversion of Motorcycles with Fuel Motor Drivers into Battery-Based Electric Motorcycles.
Regulation of the Minister of Transportation of the Republic of Indonesia Number PM 45 of 2020 concerning Certain Vehicles
Using Electric Motor Drivers and Regulation of the Minister of Transportation of the Republic of Indonesia Number PM 15 of
2022 concerning Conversion of Motor Vehicles Other than Motorcycles with Fuel Motor Drivers into Battery-Based Electric
Motor Vehicles.

The Ministry of Energy and Mineral Resources also supports the electric vehicle ecosystem in Indonesia in order to reduce fuel
imports, especially gasoline before 2030 by issuing Regulation of the Minister of Energy and Mineral Resources of the Republic
of Indonesia Number 13 of 2020 concerning the Provision of Electric Charging Infrastructure for Battery-Based Electric Motor
Vehicles. By 2030, there are expected to be 2 million units of electric vehicles on the road.

From the description of further policies after the issuance of Presidential Regulation Number 55 of 2019 in terms of Legal Certainty
Theory, the author can analyze as follows.

a. Thatthe legal product has fulfilled the principles of the formation of laws and regulations where one of the formal principles,
namely having a clear purpose (beginsel van duidelijke doelstelling), that every formation of laws and regulations must have
clear objectives and benefits, but it would be more appropriate (according to the principle of conformity between the type,
hierarchy and content material of Law No.12 of 2011) to be poured in the form of a Government Regulation as an
implementer of Law No. 16 of 2016 concerning Ratification of the Paris Agreement to the United Nations Framework
Convention on Climate Change (Paris Agreement on the United Nations Framework Convention on Climate Change). Of
course, the policy through this Presidential Regulation can be said to be not easy to be implemented massively. This condition
makes the policy of accelerating battery-based electric vehicles stagnate after Indonesia ratified the UN SDG (United Nation
Sustainable Development Goals) in the "Paris Agreement and Climate Change" convention in 2015 to revamp the mode of
transportation system throughout the world towards an environmentally friendly one.

b. Material principles that have legal certainty (realistic legal certainly), which requires harmony between the state and the
people in orienting and understanding the legal system where this public policy product has not occurred the same perception
between the government and the public in accelerating the battery-based electric vehicle program. If analyzed more deeply,
Presidential Regulation Number 55 of 2019 has three strategic issues, namely the first environmental and conservation
aspects, secondly efficiency and energy security, thirdly increasing industrial capacity and competitiveness. However, up to
four years of the enactment of this government policy, these three issues, in the author's opinion, are essentially an expression
of the social gap between the reality that occurs and the desired expectations "Das sein and Das sollen" referring to what
Sudikno Mertokusumo asserts, that concrete or actually occurring events must be brought together with legal regulations,
and associated with legal regulations so that they can be covered by these legal regulations.® Conversely, the legal regulation
must also be in accordance with the concrete event in order to be applied or implemented.

Presidential Regulation Number 55 of 2019 in Review of Development Law Theory

Basically, in the history of legal development in Indonesia, one of the legal theories that correlates with the Long-Term
Development Plan (LTDP) is Mochtar Kusumaatmaja's Development Law Theory. There are several crucial arguments why the
Theory of Development Law has attracted a lot of attention, which when described globally are as follows.

1) First, Development Legal Theory to date is a legal theory that exists in Indonesia because it was created by Indonesians by
looking at the dimensions and culture of Indonesian society. Therefore, with the benchmark dimension of the legal theory
of development was born, grew and developed in accordance with the conditions of Indonesia, so the essence if applied in
its application will be in accordance with the conditions and situation of Indonesian society pluralistic.

2) Second, dimensionally, the Legal Theory of Development uses a frame of reference on the view of life (way of life) of the
people and the nation of Indonesia based on the principle of Pancasila which is family in nature, then the norms, principles,
institutions and rules contained in the Legal Theory of Development are relatively dimensional which includes structure,
culture and substance.*

3) Third, basically the Legal Theory of Development provides the basis for the function of law as a "means of reforming
society" (law as a tool of social engineering) and law as a system is needed for the Indonesian people as a developing
country towards a developed country.

The dimension of Mochtar Kusumaatmadja's Development Law Theory is one of the Legal Theories born from the pluralistic
conditions of Indonesian society based on Pancasila. Basically, this Development Law Theory was born, grew and developed and
created by Indonesians so that it is relatively appropriate when applied to Indonesian society. Strictly speaking, the Legal Theory
of Development makes law as a means of reforming society rather than as a tool of social engineering.*®

Starting from the argument of law as a means of reform so that the law must be contextualized with the space and time in which
society lives and the needs needed to realize the desired change process. The argumentation in other studies stated that practically
it is also not immune to criticism, especially regarding the main criteria of a social change or development as what needs to be

13 Sudikno Mertokusumo. (2006). Penemuan Hukum Suatu Pengantar. Jakarta: Liberty.

14 awrence W. Friedman. (1984). American Law: An Invaluable Guide to The Many Faces of The Law, and How It Affects Our
Daily Our Daily Lives. New York: W.W. Norton & Company.

15 Mochtar Kusuma Atmaja. (1986). Hukum dan Masyarakat dan Pembinaan Hukum Nasional. Bandung: Lembaga Penelitian
Hukum dan Kriminologi Fakultas Hukum Universitas Pajajaran.
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supported by using legal means. Furthermore, the vagueness of these criteria means that development law can easily be used to
legally justify any action by the authorities in the name of development.16

Indonesia has tremendous potential in the development and use of new and renewable energy, especially battery-based electric
vehicles, all of which certainly depend on the seriousness of the government. Seeing this need and potential, according to the
author, this is where the role of the construction of development legal theory as a "tool of social engineering™ needs to be optimized
as a fundamental basis for the formation of laws and policies that are integrated and synergized to achieve the goal of Net Zero
Emissions (NZE) in 2060. Given that in the scope of politics and legislation, both in terms of political will and commitment and
regulatory framework quality, Indonesia’s conditions are still low and require a lot of development.

In functioning the law as a means of development, the presence of a legal framework is absolutely necessary in order to guarantee
that community renewal continues to run as the idiil foundation of national development, namely Pancasila and the constitutional
foundation of the 1945 Constitution of the Republic of Indonesia. Furthermore, the legal theory of development in practice can
only be done through the formation of laws or through court decisions or both. From this, it provides a conclusion that development
should not be seen as everything and in relation to the environment, there is no reason to sacrifice the environment for the sake of
development.

Therefore, through the construction of the theory of law and development, the author tries to develop it by examining one of Yong
Shik Lee's research results entitled "General Theory of Law and Development™. The role of law in the context of development law
can be seen from the aspect of legal frameworks and regulatory impact mechanism reviews in seeing the role of law in
development.t”

Regulatory Impact Mechanism

|\,

| regulatory design regulatory compliance quality of implementation

anticipated policy outcome

organization of law, legal frameworks, and institutions

—¥ adaptability to socioeconomic conditions

Fig 1. Regulatory Impact Mechanism Construction Yong-Shik Lee
(Source: Daffa Prangsi, et al., 2022)

The construction context of Regulatory Impact Mechanism according to Yong-Shik Lee consists of three categories, namely: a)
regulatory design, b) regulatory compliance, and c) quality of implementation. Related to the formulation of the research problem,
the author here will specifically examine from the regulatory design side. In seeing the role of legal theory and development in
constructing the formulation of accelerating battery-based electric vehicles in Indonesia. Regulatory design itself has several sub-
categories, namely: a) anticipated policy outcome, b) organization of law, legal frameworks, and institutions, and c) adaptability
to socioeconomic conditions.

First, the anticipated policy outcome aspect relates to the specific results/outputs anticipated in the implementation of related
policies. In this case, the anticipated and expected output is related to the goal of Net Zero Emissions (NZE) gradually from 2030
to 2060. One of the NZE efforts is the transition from fossil-based vehicles to efficient and environmentally friendly electricity-
based ones.

The second description is the aspect of the form of rules, legal frameworks in relation to legal politics and related institutions
(organization of law, legal frameworks and institutions) which serves to fully see the effectiveness of the agreed regulatory design
and its relationship with the appropriate legal framework and effective institutional arrangements. In this case, an in-depth study
is needed regarding the most effective form of regulation as in the hierarchy of Indonesian positive law legislation, the ideal
political climate so that it can produce legal products that are responsive to the reality of climate change and the technical design
of related institutions such as the Ministry of Industry, the Ministry of Energy and Mineral Resources and the Ministry of
Environment and Forestry.

The third description, namely the aspect of adaptability to socioeconomic conditions, relates to whether the applicable law will be
in accordance with the socioeconomic conditions in the field. So for policy makers who are certainly within the scope of law

16 M. Zulfa Aulia. (2018). Hukum Pembangunan dari Mochat Kusumaatmadja: Mengarahkan Pembangunan atau Mengabdi pada
Pembangunan? Jurnal Hukum, Vol. 1, No. 2, (Maret 2018). (pp. 381-392).

17Yong-Shik Lee. (2017). General Theory of Law and Development. Cornell International Law Journal: Vol. 50 : No. 3. (pp.
416-468).
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formation, it is necessary to be careful in formulating policies regarding the use of new and renewable energy. It is necessary to
balance the practical needs in this case by the wider community through the design of innovation in the evolution of market needs
for the certainty of the policy itself.

There needs to be encouragement not only by the government, but also by the private sector in the development and business
partnerships for the use of new and renewable energy. This is in line with IESR's findings, which reveal that currently the role of
the private sector in handling climate change is still quite low, on the other hand the potential for cooperation is actually very large
and very potential if it can be supported by adequate policies.®

Presidential Regulation No. 55/2019 Viewed from the Concept of Environmentally Friendly Transportation

Presidential Regulation No. 55/2019 on the Acceleration of the Battery-Based Electric Motor Vehicle (BBEMV) Program for Road
Transportation by the Government aims to improve the efficiency, resilience, and energy conservation of the transportation sector.
The regulation was also made to realize clean energy, clean and environmentally friendly air quality, and Indonesia's commitment
to reduce greenhouse gas emissions.

But the fact remains that electric cars still contribute to air pollution from other sources and places. If we look back at the process
of producing electrical energy, the fact is that its availability by PLN requires fossil coal fuel by 67.21% until 2021 data.'® This
means that if the use of electric cars is increasingly used by the public, more electricity is needed so that more fossil fuels are
needed to generate electricity. Therefore, the government is expected to be more serious in increasing national energy reserves
from renewable energy sources or in this context environmentally friendly electricity sources are needed.

Indonesia's readiness in the development and use of electric vehicles is currently not fully ready, especially due to infrastructure
issues. There are several aspects that must be considered in the use of these electric vehicles, such as battery modeling, battery
charging ports, and battery charging requirements to suit the driving profile of the community.?

In conclusion, electric cars are not zero emissions because they still emit CO. when used and the process of obtaining electricity
requires large amounts of fossil fuels. In addition, the process of mining minerals as raw materials for electric vehicle energy
certainly has a serious environmental impact if environmental law enforcement is weak. The solution offered regarding the use of
batteries many times over still requires a long process, a mature recycling mechanism, and is expensive. Therefore, there is a need
for continuous development and planning of electric vehicles to fully solve carbon gas emissions.

Of course, efforts to replace fossil fuel vehicles with more environmentally friendly electric vehicles need to continue. However,
Presidential Regulation No. 55/2019 must also explain articles with innovative-solutive measures to suppress factors that might
still provide loopholes for environmental pollution and damage in other places (supply chain) as a result of the use of electric
vehicles.

Ideal Policy in the Perspective of Legal Certainty

In law enforcement itself, according to Radbruch as quoted by Satjipto Rahardjo, there are three elements that must always be
considered, namely Legal Certainty (Rechtssicherheit), Expediency (Zweckmassingkeit), and Justice (Gerechtigkeit).?* Which, in
its achievement is not only done repressively, but preventively, so that a legal product should be able to direct the community
before a violation of the law occurs. This is also said by Mochtar Kusumaatmadja that the main and first goal of the law is order.??
Likewise with the problem of climate change, it is time for the law to take a role not only in mitigation, but as a preventive effort.
So Indonesia should start thinking about organizing its own legal arrangements related to climate change. What is even more
important is how the role of the law must later be able to encourage the awareness of the Indonesian people to realize the dangers
of the impacts of climate change and its solutions that we will face together.

The issuance of Presidential Regulation No. 55/2019 as a philosophical basis has considered legal certainty in dictum (b). While
this policy generally regulates the acceleration of industrial development and the provision of incentives, the provision of electricity
charging infrastructure and the regulation of electricity tariffs, vehicle technicalities, environmental protection, and coordination
of implementation. This Presidential Regulation mandates the establishment of various more technical regulations. For the sake of
legal certainty, at least along with the enactment of the regulation, the Ministerial Regulation is immediately stipulated so that the
provisions in the Presidential Regulation can be implemented.
An interesting opinion expressed by Adrian J. Bradbrook, there are at least five essential reasons future technology must be shaped
by a legal ecosystem with certain criteria.?®

1) First, the development of future technology requires investment, therefore legal certainty and protection must be

regulated in a fair, rational manner, and protect the legal interests of consumers (public) and investors.

18 Institute for Essential Services Reform (IESR). (2022). Indonesia Energy Transition Outlook (IETO) 2022. (Report 2022),<
https://iesr.or.id/pustaka/ieto2022 > dikunjungi pada tanggal 17 Januari 2023.

19 Dewan Energi Nasional, Op.Cit. (7).

20 Rejeki Wulandari. (2020). Mobil Listrik Transportasi Masa Depan, Apakah Ada Dampak Bagi Lingkungan? (Situs Berita
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2) Second, the development of energy with high technology and risk requires a comprehensive legal regime, including
arrangements regarding providing opportunities for the private sector to participate as well as the state's right to collect
royalties and protect its national interests.

3) Third, the future technology trend is for less involvement of large companies. Small companies and individuals can
become investors on both a local and national scale with maximum legal certainty protection.

4)  Fourth, education for consumers is very important to organize because new technology will require adaptation and new
habits. Increasing public awareness can be done with intensive promotion and socialization.

5) Fifth, the government is obliged to establish a legal regime for new technologies that replace old technologies. Therefore,
the legal and policy certainty must place new technology as the only solution, not as an alternative or even as a backup.

In general, both Presidential Regulation Number 55 of 2019 and ministerial regulations that have been established and regulate
electric vehicles in the last three years, the author can conclude that they still do not fully fulfill the five criteria according to Adrian
J. Bradbrook's theory. Protection and legal certainty for consumers (public) and investors have not been regulated holistically,
intensive education from the government and increased public awareness have also not been clearly regulated. This regulatory
device also does not place electric vehicles as the only solution for the public in using vehicles, especially the issue of rising fuel
prices continues to haunt the public amid the trend of oil prices that continue to fluctuate and the state budget balance that continues
to swell.

Ideal Policy in the Perspective of Development Law Theory

Realizing the role of transportation in national development, traffic and road transport must be organized in an integrated national
transportation system, so as to realize the availability of transportation services that are in harmony with the level of traffic needs
and orderly, comfortable, fast, precise, regular, smooth transportation services and at a cost that is affordable by the purchasing
power of the community and low emissions so as to maintain ecological sustainability.

In line with that, it is necessary to develop land transportation law, which is often interpreted as organizing certain changes to
society or transportation users (law is a tool of social engineering), and of course the development expected by law is a change in
society that is organized, controlled, efficient and effective.?*

In realizing a public policy product that has nuances for the welfare of the people, it lies not only in the national political will, but
also in the implementation of the action of the national political will (political action). This is important, considering that Indonesia
is a plural society. The definition of a plural society is horizontally characterized by the existence of social units based on
differences in ethnicity, religion, customs, and regional differences. Meanwhile, vertically, it is characterized by the existence of
quite sharp differences between the upper strata of society (elite) and the lower strata of society (grassroots).

The theory of the welfare state was introduced by Spicker, who defined the welfare state as a social welfare system that gives a
greater role to the state to allocate a portion of public funds to ensure the fulfillment of the basic needs of its citizens.?> The
formulation of public policy relating to the welfare of the people can be interpreted as a system of government policies organized
from services and social institutions, which are designed to help and encourage individuals and groups in society in order to achieve
a maximum (satisfactory) level of life and health.

Thus, the essence of public policy for the welfare of the people is based on the fifth principle of Pancasila as the ideological
foundation of the Unitary State of the Republic of Indonesia, which according to Hans Kelsen is a grundnorm that can never
change, namely: Social justice for all Indonesian people. Social justice is giving (social) rights to those who do have rights (both
individual rights, and public rights) in accordance with the principles of balance and moderation (proportional). There are two
forms of justice, namely: (a) justice based on the rule of law, values, and norms, for example: the concept of equal equality and the
concept of equity; and (b) justice based on economic considerations, namely seeking equal distribution so that both feel and are
felt. These two forms of justice will be able to synergize when the theory of legal certainty and the theory of development law can
be combined by state policies that favor the goals of the nation and state.

In the author's view, it can be assumed that public policy is a policy made by the government that is oriented towards the welfare
of the community, which can be realized in the form of laws and regulations and so on. Public policy has a binding nature and
must be obeyed by all members of society without exception. Before the public policy is issued and implemented, the policy must
be determined and ratified by the authorized body / institution.

Legislation as a product of public policy is a political commodity that concerns the public interest. However, various dynamics
that occur can have the consequence that public policy can also experience improvements. Therefore, public policy in one particular
view is required to be flexible, must be able to be improved, and adjusted to the development of development dynamics.

In this context, the author emphasizes the need for the role and function of the state as an analog of legal-formal institutions trusted
by the people to manage a more environmentally friendly public transportation system in line with the global issue of environmental
pollution carbon emissions while still paying attention to the welfare of the people so that Presidential Regulation Number 55 of
2019 is appropriate even though in its implementation towards environmentally friendly transportation development it still
encounters several obstacles which of course must be evaluated in achieving the targets and objectives of this government policy

24 Imam Syaukani & A. Ahsin Thohari. (2005). Dasar-Dasar Politik Hukum, Jakarta: Raja Grafindo Persada.
25 Agus Suryono. (2014). Kebijakan Publik Untuk Kesejahteraan Rakyat. Jurnal limiah Ilmu Administrasi TRANSPARANSI
Volume VI, Nomor 02, September 2014, ISSN 2085-116. (pp. 98-102).
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product issued. If this can be done, then public policy for the welfare of the people reflects that the existing State or Government
has carried out development in the principles of democratic governance, namely: from the people, by the people, and for (the
welfare of) the people.

Ideal Policy in Realizing Environmentally Friendly Transportation

Currently, the development of electric cars in support of emission reduction is increasingly enhanced in various countries including
Indonesia. The Plan Do Check Action (PDCA) method was introduced by W. Edwards Deming and is often called the Deming
Cycle. The PDCA method is a continuous improvement process. The PDCA cycle is typically used to test and implement changes
to improve the performance of an ideal product, process, or system that will lead to future success. In the context of energy
management, the PDCA approach can be described as follows:?

1) Plan: conduct an energy review and establish performance indicators, Energy Performance Indicators (EnPls), goals,
targets and action plans required to deliver results that will improve energy performance in accordance with the
organization's energy policy;

2) Perform: implement the energy management action plan;

3) Inspect: monitor and measure key processes and characteristics of operations that determine energy performance against
the energy policy and goals, and report the results;

4) Act: take action to continuously improve energy performance.

According to the Institute for Essential Services Reform (IESR), electric vehicles can help to address urban air pollution problems.
The development of electric cars and electric motorcycles has the potential to significantly reduce pollutant emissions (CO, NOXx,
HC, SO2, and PM).?” With the KBLBB Program, it will provide solutions and can assist the government in saving energy costs
and dependence on fuel oil which is still subsidized by the government, as a means of transportation that is free of pollution and
sound, and alternative solutions in supporting emission reduction (environmentally friendly).

From several alternative transportation policies towards environmentally friendly, battery-based electric vehicles are not the only
solution towards NZE, but holistically these policies can encourage the development of environmentally friendly transportation
and help reduce the negative impact of transportation on the environment or commonly referred to as green politics. There are two
types of green politics: radical policies, or reformist policies. Wissenburg defines radical and reformist policies by borrowing the
terms used by Karl Popper, namely utopian engineering and piece meal engineering. The two types of policies are two different
approaches, including the way the problem is solved.?

Here the author argues that a modern society is not free from the risks of technological rationalization and changes in organizational
and work structures. A poorly organized transportation system will lead to worse environmental problems, such as air pollution
and global warming. These problems will greatly affect human life. In the concept of ecological modernization, environmental
problems tend to be solved with a modernist and technocratic approach, so that policies with an ecological dimension are only
limited to rhetoric. However, policies to overcome environmental problems can be overcome by the policy-making process,
economic restructuring and social change.

The author here will also refer to the Edward Il approach in formulating ideal policies in realizing environmentally friendly
transportation. Where implementation can start from abstract conditions and a question about what are the conditions for successful
policy implementation.?® There are four variables in public policy, namely Communication, Resources, Attitudes (dispositions or
attitudes) and Bureaucratic Structure. These four factors must be implemented simultaneously because they have a close
relationship with each other.

CONCLUSION

Presidential Regulation Number 55 of 2019 as the main legal instrument for the acceleration of the electric vehicle program has in
fact not been fully able to realize the acceleration of environmentally friendly transportation with the following notes: a) First,
Presidential Regulation Number 55 of 2019 has fulfilled the principles of the formation of laws and regulations where one of the
formal principles, namely having a clear purpose (beginsel van duidelijke doelstelling), that every formation of laws and regulations
must have clear objectives and benefits but it would be more appropriate if it is set out in the form of a Government Regulation as
an implementer of Law No. 16 of 2016 concerning Ratification of the Paris Agreement to The Nations Framework Convention on
Climate Change, b) Second, it has not fully fulfilled the material principle of legal certainty because of the ambiguity of the reality
that occurs with the desired expectations. That concrete or actually occurring events must be brought together with legal
regulations, and associated with legal regulations so that they can be covered by these legal regulations, ¢) Third, in terms of the
legal context of the development of regulatory impact mechanism theory, an in-depth study is still needed regarding the most
effective form of regulation as in the hierarchy of positive legal legislation and the ideal political climate so that it can give birth
to legal products that are responsive to environmentally friendly transportation systems, d) Fourth, the contents of the Presidential

2% Cakrawati Sudjoko. (2021). Strategi Pemanfaatan Kendaraan Listrik Berkelanjutan sebagai Solusi untuk Mengurangi Emisi
Karbon. Jurnal Paradigma, Vol. 2, No. 2 (Oktober 2021). (pp. 54-68).

27 Institute for Essential Services Reform (IESR), Op.Cit. (14).

28 Defrina Sukma Satiti. (2014). Kebijakan Transportasi Publik dalam Perspektif Green Politics (Studi tentang Rencana
Pembangunan Monorel-Trem di Surabaya). Skripsi Ilmu Politik FISIP Universitas Erlangga Surabaya.
<http://journal.unair.ac.id/download-fullpapers-jpm71bf7569d4full.pdf.> dikunjungi pada tanggal 17 Juli 2023.

29 George C. Edward 111. (1980). Implementing Public Policy. London: Congressional Quarterly Press.
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Regulation have not explained innovative-solutive steps for loopholes for environmental pollution and damage in other sectors
(Jevons Paradox) as a result of the industrialization of electric vehicles.

The ideal policy for environmentally friendly transportation contains at least three things, namely: First, consistently realizing good
governance, in the sense that it is supported by a strong political system, public participation based on the Long-Term Energy
Development Plan. Second, the creation of orderly administration of government administrators, creating legal certainty,
preventing abuse of authority, ensuring accountability of Government Agencies and / or Officials, providing legal protection to the
public and government officials, and providing the best possible service to citizens / society. Third, the realization of the rights and
obligations of government officials, the creation of government authority based on laws and regulations and the General Principles
of Good Governance.
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