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ABSTRACT

The problem in this study is how to enforce the law against foreign fishermen who commit illegal fishing, the obstacles experienced
by law enforcers against foreign fishermen in committing illegal fishing, and efforts from the obstacles experienced by law
enforcers against foreign fishermen in committing illegal fishing. The research method used in this study is the normative legal
method and sociological legal method with a sociological legal approach, the research location is mainly, and data collection
techniques are carried out using field studies & literature studies and analyzed using descriptive analysis methods. The results of
this study are: Law enforcement in the fisheries sector aims to create fair and equitable welfare for the community and maintain
security, order, and state sovereignty. Although there have been various efforts, such as the formation of Task Force 115 and the
implementation of regulations such as Law No. 45 of 2009, there are still various obstacles in law enforcement against illegal
fishing practices, especially. These obstacles include internal factors, such as weak regulations, budgets, and limited facilities, as
well as external factors, such as the vastness of the waters, less than optimal coordination between institutions, and low public
legal awareness. To overcome these obstacles, the government is taking a repressive, preventive, and pre-emptive approach. The
repressive approach aims to provide a deterrent effect, while the preventive and pre-emptive approaches involve public
participation in maintaining the sustainability of fishery resources and supervising illegal fishing activities.
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INTRODUCTION

Law enforcement is an effort to transform the ideas and legal concepts anticipated by the public into reality through the application
of law as a guiding principle for individuals involved in legal interactions or relations within society and the state.* Based on Avrticle
25A of the 1945 Constitution, it is stated that the Unitary State of the Republic of Indonesia is an archipelagic country with an
Indonesian maritime characteristic, with its boundaries and rights determined by law.

Law enforcement refers to the efforts made to actualize the ideals and legal concepts anticipated by the public, transforming
them into reality through the application of law as a guideline for actors in legal interactions or relationships within the societal
and state life.X. According to Article 25A of the 1945 Constitution, the Unitary State of the Republic of Indonesia is an archipelagic
state characterized by its archipelagic nature, with its boundaries and rights established by law.

This is because the majority of Indonesia's territory consists of maritime areas, comprising thousands of large and small
islands that stretch from Sabang to Merauke. Through the Djoeanda Declaration of 1957, Indonesia was recognized globally, with
its waters being considered an integral part of the territory of the Unitary State of the Republic of Indonesia. Furthermore, Indonesia
is acknowledged as an archipelagic state under international law, as stipulated in the Third United Nations Convention on the Law
of the Sea (UNCLOS 1982) 2

According to the 1982 United Nations Convention on the Law of the Sea (UNCLOS), Indonesia possesses sovereignty
over a maritime area of 3.2 million square kilometers, which includes its archipelagic region and territorial sea.?> The numerous
islands and vast oceans, with all the forms of natural wealth contained within them, represent an astonishing potential that cannot
be possessed by any other country.* Indonesia possesses a rich biodiversity, particularly in the form of a wide variety of fish species
that are found exclusively in its waters. As such, it is the government's responsibility to safeguard these natural resources, ensuring
that they are managed and exploited sustainably. If this is done effectively, it can be expected to contribute significantly to the
country's foreign exchange, thereby improving the welfare of all Indonesian citizens.®

Although the concept of Indonesia as a large maritime nation that is sovereign, just, and prosperous has been reinforced,
the fact remains that those who rely on the sea and the management of coastal resources, such as fishermen and traditional fish
pond owners, do not benefit from this situation.® The waters in this region of Indonesia are bordered by Malaysia, Singapore,
Thailand, Vietnam, the Philippines, Australia, India, East Timor, and Papua New Guinea. lllegal fishing is regulated under Law
No. 45 of 2009, which amends Law No. 31 of 2004 concerning fisheries. The types of illegal fishing activities occurring in
Indonesia are varied, but the most severe involve large-scale fish captures using undocumented or unlicensed vessels, whether
operated by Indonesian or foreign fishing boats, within the boundaries of Indonesia's territorial waters.”
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Illegal fishing is an organized crime with significant environmental implications, which greatly disrupts national
sovereignty, particularly economic sovereignty. This crime has the potential to devastate the fishing industry in Indonesia while
simultaneously boosting the fishing industry in other countries.® If this issue continues unchecked, it will pose a threat to public
welfare. lllegal fishing activities by foreign vessels refer to the act of fishing conducted by individuals or foreign ships in the waters
of a sovereign state without permission from that state or in violation of the applicable laws and regulations. Such illegal fishing
constitutes a criminal offense. This illegal fishing crime is a form of legal violation, as it infringes upon the jurisdiction of
Indonesia's Exclusive Economic Zone. The Food and Agriculture Organization (FAQ) asserts that fisheries crime is not limited to
fish theft or illegal fishing in a specific area, but also involves countries with advanced fishing technologies that may commit such
crimes. This can occur through non-compliance with regulations established by the nation with authority over the maritime area,
as well as failing to report fishing activities.®

According to Article 1, paragraphs 1 through 4 of Law Number 45 of 2009 on Fisheries, the Fishing Business License is a
written permit that must be held by fishing companies to utilize production facilities listed in the fishing business operation permit.
The Fishing Vessel License is a written permit that must be held by each fishing vessel engaged in fishing activities, and is an
inseparable part of the Fishing Business License. The Fish Transportation Permit is a written permit stating that each fishing vessel
is required to transport fish.2® However, it should be acknowledged that Indonesia has a weak maritime security system, as
evidenced by the frequent cases of theft carried out by large ships equipped with more advanced technology. This indicates that
surveillance and protection of Indonesia's maritime areas have not been adequately addressed. Law enforcement authorities must
be responsible for safeguarding and utilizing biological resources for national interests in order to promote the welfare of the
general public.

METHOD

In this study, the author employs both normative juridical and sociological juridical methods, which involve an approach of
examining legal theories, concepts, principles, and legislation, as well as analyzing existing legal provisions within society. The
data collection procedure to obtain accurate and reliable data in this research is carried out through field studies and literature
reviews. The data obtained from the research will be analyzed using descriptive analysis methods, which will clearly present the
findings in sentences to answer the research questions and draw conclusions in a deductive manner.

RESULT AND DISCUSSION

Experts classify criminal law based on several aspects. One such classification divides criminal law into general criminal law and
special criminal law. In his book titled *Dasar-dasar Hukum Pidana* (Fundamentals of Criminal Law), PAF Lamintang explains
that criminal law can also be divided into two parts: general criminal law and special criminal law .** The special criminal law
refers to criminal law that is specifically created to be applied to certain individuals, whereas general criminal law is criminal law
that is deliberately created to be applied to all people.’? The term "criminal offense" originates from the Dutch criminal law term
“strafbaar feit”. “Straf” is interpreted as punishment or law, “baar” means can or permissible, and “feit” refers to an act, event,
violation, or deed.13

According to the General Fisheries Statistics, a fisherman is defined as an individual who is actively engaged in fishing
activities in public waters. A person involved in tasks such as making nets, transporting fishing gear to a boat or motorized vessel,
or transferring fish from the boat or motorized vessel, is not considered a fisherman.'* The income is uncertain, with most fishermen
still using traditional fishing gear, and it is difficult to avoid wasteful practices. According to Brandt, fishermen are individuals
whose livelihoods depend on catching fish.'® They typically reside in coastal or shoreline areas of Indonesia. Fishing communities
are groups of people whose livelihoods are derived from marine resources and who live in rural and coastal regions.

Article 1 of Law Number 6 of 1964 classifies fishermen into two categories: owner fishermen and tenant fishermen. Tenant
fishermen are individuals who participate in fishing activities at sea by providing their labor.*® An individual or legal entity who
holds any rights over a ship or boat used for fishing, as well as the fishing gear, is referred to as a fishing vessel owner.

"llegal fishing is a foreign term that was popularized by legal experts in Indonesia, later gaining widespread recognition in
the media and becoming an intriguing area of legal study for environmental activists.” Literally, the term "illegal fishing" comes
from English and is composed of two words, "illegal" and "fishing."® "Illegal" means unlawful, prohibited, or in violation of the
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law, while "ikan" refers to fishing as a livelihood or a place for catching fish.1® Thus, it can be stated that illegal fishing refers to
the act of catching fish or conducting fishing activities that are carried out unlawfully.°

There are two types of offenses in the crime of fisheries regulated under Law Number 31 of 2004 in conjunction with Law
Number 45 of 2009, namely criminal offenses, referred to as such because the actions committed by the perpetrators are in conflict
with legal interests. Offenses included in this category are regulated in Articles 84, 85, 86, 88, 91, 92, 94, 100A, and 100B,?* The
next is the offense of violation, referred to as such because it constitutes an act of failing to comply with prohibitions established
by the authorities. The offenses included in this category are regulated in Articles 87, 89, 95, 96, 97, 98, 99, 100, and 100C.22 The
types of criminal sanctions in illegal fishing offenses consist of the principal penalties, which include imprisonment and fines, with
no provisions for additional penalties. Although the Fisheries Law does not explicitly regulate additional penalties, the Court may
still impose such penalties in accordance with the provisions of Article 10 of the Indonesian Penal Code (KUHP).

Law Enforcement Against Foreign Fishermen Engaging in lllegal Fishing Activities

The objective of law enforcement in the fisheries sector is to enhance the well-being of society. The role of the public is crucial as
part of a nation, since a country's progress can be measured by the level of peace and prosperity of its population. As mandated by
Pancasila and the 1945 Constitution, public security and order are essential conditions for supporting the creation of a just,
prosperous, and civilized society. In Indonesia, law is considered a fundamental pillar, as a nation based on law, which must serve
as a tool to protect the interests of the people.

The types and patterns of violations against standards have become increasingly complex. Therefore, it is essential to adopt
Keith Hawkins' theory of law enforcement, which emphasizes that enforcement should be viewed through two systems: the
application of sanctions and the improvement of regulations. In addressing crimes, perpetrators should be responded to through
both criminal and non-criminal sanctions, which may be combined. There are several issues in the fisheries sector that must be
addressed by all parties involved in the development of this sector in Indonesia.

These activities violate maritime and fisheries laws, disrupt social order, and threaten national security and sovereignty.
These problems are not limited to legal violations or crimes but also reflect disasters caused by human factors that could endanger
and damage the lives of the people.

The government, as the law enforcer, has taken various measures to stop and expose individuals involved in illegal fishing
in the Natuna waters. One such measure is the establishment of a special task force to address the issue. Task Force 115 was formed
to enforce the law and combat illegal fishing through Presidential Regulation No. 115 of 2015. The Ministry of Marine Affairs and
Fisheries, the Ministry of Foreign Affairs, the Ministry of Finance, the Ministry of Transportation, the Attorney General’s Office,
the Indonesian Navy, the National Police, the Maritime Security Agency, the National Intelligence Agency, and the Ministry of
Foreign Affairs are among the institutions collaborating to carry out law enforcement.

Task Force 115 holds the authority to carry out a range of its duties and functions, including:

Setting targets for law enforcement operations;

Collecting data and information to support law enforcement;

Coordinating with relevant institutions;

Organizing and executing law enforcement operations by the elements of Task Force 115 in designated areas;
Implementing command and control;

Developing and optimizing the application of the VVessel Monitoring System (VMS).
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Moreover, as part of its law enforcement role, the government has established the Standard Operating Procedures (SOP) for
law enforcement against illegal fishing. This is outlined in Article 2 of the Ministry of Marine Affairs and Fisheries Regulation
No. 37 of 2017, which serves as a guideline for Task Force 115 in implementing law enforcement regarding criminal activities in
the fisheries sector in accordance with applicable national and international laws. The Fisheries Law, from Articles 83A to 104,
provides specific criminal provisions for the fishing industry. Article 93 of Law No. 45 of 2009, meanwhile, outlines the legal
responsibility of foreign nationals involved in illegal fishing offenses, which includes the threat of imprisonment for up to six years
and a maximum fine of IDR 20,000,000,000.00.

Avrticle 69 of Law No. 45 of 2009 concerning Fisheries details the actions taken by the government to combat illegal fishing.
With court authorization, goods or equipment used in fisheries crimes can be seized or destroyed, according to Article 76(a). The
sinking of foreign vessels engaged in illegal fishing in Indonesian waters is one of the firm measures taken by the government.
The goal of this action is to protect the sovereignty of the territory and its natural resources. It is also expected to demonstrate the
government's commitment to safeguarding Indonesia's maritime sovereignty, including the waters of Natuna. There is confidence
that this firm action will help maintain the security of Indonesia's maritime region.

Barriers Faced by Law Enforcement in Addressing Foreign Fishermen in Committing lllegal Fishing Offenses

Obstacles can be defined as situations or components that prevent a particular task or effort from being carried out. Any factor that
hinders the enforcement of laws against illegal fishing constitutes a challenge in this context. As a country with vast maritime
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2 1bid

21 Dr. Budi Eko, 2018. Penegakan Hukum Terhadap Pelaku Tindak Pidana Perikanan Dalam Rangka Pemberantasan llegal
Fishing. Jurnal Universitas Batanghari Jambi..

22 Firman J.S Sarkol, 2017, “Tinjauan Yuridis Mengenai Tindak Pidana Penangkapan Ikan Dengan Bahan Kimia Di Wilayah
ZEE Indonesia (Undang-Undang Nomor 31 Tahun 2004 Jo. Undang-Undang Nomor 45 Tahun 2009)”, Lex Vrivatum, Vol. V,
No.2, him. 87.




International Journal of Business, Economics and Law, Vol. 30, Issue 2 (Dec)
ISSN 2289-1552 2 02 3

areas, Indonesia has the right to regulate the seas surrounding its territory. One critical requirement in this regard is law
enforcement. Law enforcement agencies must ensure the security and protection of the national jurisdiction, as 72.5% of
Indonesia’s maritime area presents a significant challenge for them. Illegal fishing by foreign fishermen is one of the most common
violations.

In fact, the government has implemented various measures to combat illegal fishing, such as enacting Law No. 45 of 2009,
which amended Law No. 31 of 2004 on Fisheries. However, the outcomes achieved thus far have not shown satisfactory progress.
This is due to a number of obstacles that continue to impede law enforcement in this regard. In the efforts to enforce laws against
illegal fishing in the Natuna waters, there are two types of barriers typically encountered: internal factors and external factors, as
outlined below:

1. Internal Factors
a. Regulation
There are several gaps in the legislation that facilitate illegal hunting activities. Additionally, the sanctions imposed on those
who violate the regulations are not sufficiently stringent. For instance, Article 101 of Law Number 45 of 2009 on Fisheries
stipulates that corporations cannot be held criminally accountable for engaging in illegal fishing practices.

b. Limited Budget
The high costs required for the entire judicial process, from the investigation phase to trial, supervision, and law enforcement,
become less effective due to the insufficient funds allocated for supervisory operations.

c. Infrastructure and Facilities
Not all institutions involved in law enforcement possess the necessary resources and facilities to support their efforts,
and the enforcement of illegal fishing regulations also faces significant challenges.

1. External Factors

a. Geography

A major barrier to law enforcement is the vastness of the area and its remoteness from the Fisheries Court. Additionally,
the increasing number of cases is driven by the locations where illegal fishing activities occur. As a result, issues are
often not resolved promptly, leading to unavoidable state losses.

b. Coordination
Coordination among law enforcement agencies remains suboptimal, with sectoral egos from each institution further
complicating the situation. This results in overlapping authorities and the potential for conflicts of interest.

c. Low Legal Awareness in the Community
It is estimated that the high incidence of falsified permits is one of the obstacles to enforcing laws against illegal fishing. In many
cases, this is done by falsifying or concealing the Fishing License (SIPI) and the Fishing Vessel License (SIKPI), which indicates
a lack of legal awareness among the community.

Efforts to Overcome Barriers Faced by Law Enforcement Against Foreign Fishermen in Committing lllegal Fishing Crimes

To address the various challenges encountered, several efforts have been made to resolve them, through the following three
approaches:

1. Repressive Approach
Strong and comprehensive law enforcement generally serves as a deterrent to anyone intending to commit similar criminal acts
and forces illegal fishing perpetrators to cease their activities.

2. Preventive Approach

Prevention efforts are outlined in Article 67 of Law No. 45 of 2009, which emphasizes the importance of community participation
in ensuring the sustainability of fishery resources. Reporting fishing violations within their areas is one form of community
participation.

3. Pre-emptive Efforts

In this preventive effort, the community is involved in the oversight of marine and fishery resources. Fishermen, local leaders, and
many other relevant parties have participated in this initiative. Additionally, local monitoring agencies have been established to
oversee and regulate vessels at fishing ports. This includes checking licenses, catch results, and the seaworthiness of the vessels.

CONCLUSION

The law enforcement against foreign fishermen involved in illegal fishing is a crucial step in protecting Indonesia's sovereignty
and natural resources. Through the establishment of Task Force 115 and the implementation of various regulations, the government
aims to create an effective and coordinated law enforcement system. Measures such as the confiscation, destruction of fishing gear,
and sinking of foreign vessels are expected to provide a deterrent effect, reduce illegal fishing practices, and improve the welfare
of coastal communities. However, law enforcement against foreign illegal fishing faces various obstacles originating from both
internal and external factors. Internal factors include regulatory gaps, limited budgets, and inadequate infrastructure to support law
enforcement efforts. Meanwhile, external factors such as geographical challenges, suboptimal inter-institutional coordination, and
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low public legal awareness also contribute to the issue. The repressive approach focuses on strict law enforcement to create a
deterrent effect, while the preventive approach encourages community participation in maintaining the sustainability of fishery
resources. Pre-emptive efforts involve community and local monitoring institutions to ensure effective surveillance of fishing
activities.

To enhance law enforcement against foreign illegal fishing, strengthening coordination among law enforcement agencies
and increasing field officer training are essential. Additionally, it is important to actively involve the community in monitoring and
reporting illegal fishing practices, ensuring broad participation in safeguarding the sovereignty of fishery resources. Addressing
the barriers in law enforcement against illegal fishing can be achieved by evaluating and improving existing regulations, including
strengthening sanctions for violators. Moreover, a more adequate budget allocation and improved infrastructure for law
enforcement agencies should be prioritized. Combating illegal fishing practices requires increased collaboration between the
government, communities, and local monitoring institutions through training programs and awareness campaigns. This will help
strengthen public understanding of the importance of sustainable fishery resources.
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